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COLLECTOR OF CUSTOMS,

Clarence W. Ide, of Washington, to be collector of customs for
the district of Puget Sound, in the State of Washington.

PROMOTIONS IN THE NAVY,

Commander William Swift, to be a captain in the Navy, from
the 9th day of February, 1902. ! -

Lieut. (Junior Grade) Roscoe C. Bulmer, to be a lieutenant in
the Navy, from the 9th day of February, 1902.

Lieut. Martin Bevington, to be a lieutenant-commander in the
Navy, from the 5th day of March, 1902,

Lient. Robert F. Lopez, to be a lientenant-commander in the
Navy, from the 11th day of April, 1902.

Asst. Surg. Holton C. Curl, to be a passed assistant surgeon in
the Navy. from the 14th day of October, 1901

Lieut. Walter J. Sears, to be a lieutenant-commander in the
Navy, from the 17th day of December, 1901.

Lient. John A. Bell, to be a lientenant-commander in the Navy,
from the 15th day of Jan , 1002,

Lieut. Commander Edward F. Qualtrough, to be a commander
in the Navy, from the 9th day of February, 1902. !

Pay Inspector Ichabod G. Hobbs, to be a pay director in the
Navy, from the 28th day of April, 1902.

Lient. (Junior Grade) Walter J. Manion, to be a lieutenant in
the Navy from the 11th day of April. 1902.

Lieut. (Junior Grade) George E. Gelm, to be a lientenant in

the Navy from the 11th day of April, 1902.
Asst. Surg. Francis M. Fur ,to be a assistant sar-
geon in the Navy from the 16th day of September, 1901,

POSTMASTERS,

Orange L. Bantz, to be postmaster at Humboldt, in the county
of Richardson and State of Nebraska.

Andrew Richmond, to be postmaster at Orleans, in the county
of Harlan and State of Nebraska.

Christopher E. Head, to be postmaster at Tallapoosa, in the
county of Haralson and State of Georgia.

Thomas J. Helm, to be postmaster at Rome, in the county of
Floyd and State of Georgia.

ester H. Smith, to be postmaster at Plattsmonth, in the county

of Cass and State of Nebraska.

Frank McCartney, to be master at Nebraska City, in the
county of Otoe and State of Nebraska.

Joel P. Deboe, to be postmaster at Clinton, in the county of
Hickman and State of Kentucky.

HOUSE OF REPRESENTATIVES.
THURSDAY, June 12, 1902,

The House met at 12 o’clock m. ¢
Prayer by the Chaplain, Rev. HENRY N. CoupEN, D. D.
The Journal of yesterday’s proceedings was read and approved.

BANEKRUPTCY LAW,

Mr. RAY of New York. Mr. Speaker, I ask unanimons con-
sent that what time may be left on Monday next after the dispo-
sition of other business and Tuesday be given to the Judiciary
Committee. This committee has had no time assigned fo it dur-
ing this Congress, excepting such as we have had incidentally,
and my purpose will be, I will say frankly to the House, if we are

anted this unanimous consent, to call up and consider the bill

. R. 13679, being an act to agen;ltﬁh;a .[?ct tmlgf:ing a uniform
) of throughou ni

yi}jTt}g:anSP]3?aﬂkr“pAKEI\‘.. e gentleman from New York asks unani-
mous consent that somuch of Monday next as is left after taking
up matters under suspension of the rules and all of Tuesday be
ven to the Judiciary Committee for the consideration of matters
fore that committee, the purpose being especially to call up
amendments to the bankruptcy law.

Mr. TAWNEY. Mrﬁeaker. I desire to ask the gentleman
from New York if he will not allow an hour or an hour and a
half to the Committee on Interstate and Foreign Commerce for
the consideration of a bill that has been under consideration for
almost an hour in the House, known as the London landing
clause bill? That is unfinished business, and I think it can be
disposed of in an hour or an hour and a half, and if he is willing
to give that amount of time, I would have no objection to the
Judici Committee taking the time he asks for.

The%?EAKER. It may be proger in this connection for the
Chair to state that the amount of business to take up nunder sus-
pension of the rules will consume all of Monday. Is there objec-
tion to the request of the gentleman from New York? [After a
pause.] The Chair hears none, and it is so ordered.
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PENSION BILLS.
Mr. SULLOWAY. Mr. Speaker, I ask unanimous consent

that Saturday next may be substituted for the transaction of
business on the Private Calendar which would be in order on
Friday next.

The SPEAKER. The gentleman from New Hampshire asks
unanimous consent that Saturday next be substituted for Friday
next for the consideration of matters on the Private Calendar,
Is there objection? [Affer a pause.] The Chair hears none,

EULOGIES ON THE LATE REPRESENTATIVE OTEY.

Mr. JONES of Virginia. Mr. Speaker, on Tuesday, June 10,an
order was entered providing for a session of the House of Repre-
sentatives on Sunday, June 29, the session to be devoted to enlogies
on the late Representative Amos J. Cummings. Iask unanimous
consent that that order be so modified that after the conclusion
of the eulogies provided for therein eulogies may be pronounced
upon the life and character of my late colleague, Maj. Peter J.

SPEAKER. The gentleman from Virginia asks unani-
mous consent to so modify the order in respect to the eulogies
upon the life of the late Representative Cummings, to be held on
the 20th of this month, that it will be in order to consider similar
eulogies npon the life and character of the late Major Otey. Is
there objection? [After a pause.] The Chair hears none, and it
is so ordered.

CORRECTION,

Mr. RUCKER. Mr. Speaker, I desire to make a correction of
the REcORD, During the debate on the bill for the protection of
the President I took occasion to join issue with the distinguished .
chairman of the committee gfl{lr Ray of New York] on his state-
ment of alegal proposition. e CONGRESSIONAL RECORD, on page
6464, contains the following rt of the colloquy between my-
self and the gentleman from New York, which I will ask the
Clerk to read.

The SPEAKER. Without objection, the matter referred to
will be read by the Clerk.

There was no objection.

The Clerk read as follows:

Mr. RaY of New York. Mr. Chairman, only one word. Inall civilized com-
munities there is a distinetion made between killing a man with an intent
and purpose to effect his death and a killing without any such intent or pur-
pose—an intent to injure where there is no intent to kill, but incidentally or
otherwise you go too far and kill. We have maintained a distinction in fix-
ing the ent in cases of this kind. If a man intends to commit a

crime W he is en, in the commission of & felony, you might hmi}lha
Heis just as as though he had a«;oo'mgégll.agad his purpose. -
one knows that is true, but the laws of all ci communities and of
States make & distinction. We have followed that idea, and it is followed in
8 TR -
If a man only intends to assanlt the President, and not to kill him, the
unishment may be imprisonment for life or & much shorter term, depend-
ng on the circumstances. That is left to the discretion of the conrt, and we
believe the courts of this coun are so intelligent that they can be trusted
to impose the p:ro%er penalty when a man is convicted to give him sucha
sentence as he onght to receive. The distinction between the first section
and this one is that the first section puts in the words ** knowingly and pur-
posely " etc. This section ?mvi.des for cases where there is no pur-
})cm or intent to kill, but simply an attempt to inflict grievous harm.
may add that there is no State in the Union nor a civilized country on the
face of the earth to-day that inflicts anything more than life risonment
for this offense, the commission of a felony a life is taken,
tleman is mistaken about the law.
) ork. I am not mistaken. I have taken every statute
and bave collated them. The man that states to the contrary does not know
what he is talking about.

Mr. RUckER. The gentleman from New York does not know all the law
of this country by himself alone. [Laughter.]

Mr. BAY of New York. I understand that, but we have taken all the stat-
utes and compiled them—

Mr. RUCKER. The %uemm‘ﬂ compilation may be all right, but his con-
struction is wrong. I know the universal law is that a man is presumed to
intend the usual co nences of his own act, and where he uses a deadly
weapon, he is presumed to intend the natural and usual consequences of that
weapon.

r. RAY of New York. Now, Mr. Chairman, I concede that, and I think
that debate on this amend t is ex] ted, and I call for a vote.

Mr. RUCKER. Now, Mr. Speaker, if the CONGRESSIONAL
REcorD just read contained the language used by the gentleman
from New York, then the interruption made by myself would be
silly and absurd in the highest degree; because I concede that, as
printed in the RECORD, the gentleman’s position is correct; but
that is not the langnage used by him. I have obtained from the
Official Reporters a transcript of their notes, and this shows that
the gentleman has modified his language. I complain of the
gentleman’s modifying and revising his langnage so as to place
me in an awkward and unjust attitudein the REcorp. The exact

of the gentleman, as shown by the Official Reporters’
notes, is this:

Mr. RAY of New York. Mr. Chairman, only one word in answer to the
amendment. Inallei ed communities there isa distinction made between
killing a man with an intent and p to effect his death and killing him
without any such intent or purpose, but simply intend to injure him where
there is no intent to kill, but incidentally or o{herw-lsa &m go too far and
kill him. We have maintained this distinction in fixing the punishment. If

a man intends to commit a erime and fails, while he is engaged in the com-
mission of an actual felony, you might say hang him; he is just as bad as
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though he had accomplished his ‘]t;iurpose. Anyone knows that is true, but
the laws of all civilized communities of all States make a distinction accord-
ing to the intent. We have followed out that idea, and it is followed out in
the Senate bill. y

If you simply intend to assault the President and not to kill him according
to the grievousness of the injury inflicted, it may be imprisonment for life
or o much shorter term. That is left to the discretion of the court, and we

lieve the courts of this country are so intelligent that t can be trusted

to im: the proper penalty and when a man is convie to give such a
penalty as he ought to receive. The distinction between the first section and
this one is that the first section puts in the words " knowingly and purposely

kill," ete. This section provides for those cases where there is no purpose or
intent to kill, but simply an attempt to inflict grievous bodily harm. I may
add that there is no State in the Union nor a civilized country on the face of
%e earth to-day that inflicts anything more than life imprisonment for this
ense,

Mr. RuckER. The gentleman is mistaken about the law.

Mr. RAy of New York. I am not mistaken. I have taken every statute
and have collated them. The man that states to the contrary does not know
what he is talking about.

Mr. Ruckgr. The gentleman from New York does not know all the law of
this country by himself alone. [Langhter.

Mr. RAY of New York. I understand t, but we have taken all the
statutes and compiled themn——

Mr. RUCKER. &m gentleman’s compilation may be all right, but his con-
struction is wrong. 1 know the universal law is that a man is presumed to
intend the usual consequences of his own act, and where he uses a deadly
weapon he is presumed to intend the natural and usual consequences of the
use of that weapon.

Now, Mr. Speaker, a comparison of the gentleman’s language
as printed and as actually delivered shows the modifications which
the gentleman made in revising his remarks, and the changes put
me in the attitnde of controverting a well-recognized principle of
law. The gentleman evidently realized that there was some force
and merit in the objection I made to his statement of the legal
proposition, and he modified his statement so as to avoid the ob-
jections made by me. Now, since the gentleman did not do me
the courtesy to ask me to withdraw my langnage in order that he
might edit his remarks and place himself in the RECORD as he
ought to be placed, as a great lawyer of this House, I insist that
the langunage used by the gentleman ought to go into the RECORD,
or else the langunage nsel by myself, in courtesy to me, ought to
be taken out of the Recorp. I do not care which horn of the
dilemma the gentleman takes.

Mr. RAY of New York. Mr. Speaker, the only possible differ-
ence between the gentleman and myself is this: When I stated the
rule of law on the floor, in the hasty collogquy that was taking
place, I stated the general rnle. The gentleman took issne with
me. It did not occur to me at the moment that I had not stated
the exception to the rule. The gentleman said I had not stated
the rule correctly, as I nnderstood him, and I took izssue with that
statement. Now, when I looked over the remarks that were
actually made, I found that I had not stated the exception that I
shounld, and in revising my remarks I simply added the exception.
I apologize to the gentleman, if he thinks that put him in an un-
fair situation: but as I say, when I made the statement on the
° floor, I concede that I omitted to state the exception to the rule.
If the gentleman had called my attention to that fact, I would
have made the correction at the time.

I understood him to contend that the rule I stated was not the
general rule. The gentleman was correct insaying that I did not
state the law correctly because I did not add the words stating
the exception. I trust that with this explanation no injustice
will be done the gentleman, I certainly have for him the very
highest regard, not only as a gentleman but as a lawyer, and the
whole difference was that in the haste of a five-minute colloquy
we were both a little in error; but I will concede that I was more
in error than he. Neither of us, I am sure, intended discourtesy
or to charge ignorance.

Mr. RUCKER. Mr. Chairman, the gentleman’slanguage when
this bill was under discussion was that anyone who took the posi-
tion I did knew nothing whatever of law; but since his conver-
sion, and since he has to-day so clearly stated the facts and ex-
onerated me from blame, I t the statement made by him in
the spirit in which it is made. ]Applause.]

IRRIGATION OF ARID LANDS,

Mr. DALZELL. Mr. Speaker, I submit the following priv-
jleged report, which I will ask to have read.

The Clerk read as follows:

l_{r. DALZELL, from the Committee on Rules, submitted the following re-

rt:
poThe Committea on Rules, to whom was referred the resolution of the
House No. 222, have had the same under consideration, and respectfully re-
port the fol.lcwin§ in lien thereof:

“Resolved, That immediately after the adoption of this resolution it shall be
in order to consider in Committee of the ole House on the state of the
Union the bill (8. 8057) appropriating the receipts from the,sale and disposal
of public lands in certain States and Territories to the construction of irriga-
tion works for the reclamation of arid lands, and consideration thereof shall
continune for two days, ore of which shall be devoted to general debate and
one to debate under five-minute rule and for amendment. At the end of said
two days a vote be taken. But this order shall not interfere with reve-
nue or appropriation bills or conference reports.”

Mr. DALZELL. Mr. Speaker, the rule that has been read at
the Clerk’s desk is a very simple one. It provides merely for the

consideration of the irrigation bill, provides for two days’ debate—
one for general debate and one for debate under the five-minute
rule—and then calls for a vote.

Mr. ROBINSON of Indiana. Mr. Speaker, I would like fo
ask the gentleman from Pennsylvania to yield to me some time,
additional, to discuss the proposition involved.

Mr. DALZELL. How much time does the gentleman want?

Mr. ROBINSON of Indiana. I wounld like, in order to make
the argument with some continuity, more time than the gentle-
man would agree to yield. I suggest that he yield fifteen min-
utes and that I can possibly get an additional five minutes.

Mr. DALZELL. I yield fifteen minutes to the gentleman.

Mr. ROBINSON of Indiana. Mr. Speaker, toa casnal observer
of legislation and to those who have only casunally looked into the
important questions involved it may seem that two or three
days’ time would be ample for the discussion of the features pre-
sented by this bill. But, involving, as it does in one form or an-
other, nearly all the Eﬁrinciplea of government for which we have
stood, involving all the questions of change in the administration
of the public lands, involving the abdication by the House of
Representatives of its powers over appropriations, involving the
constitutional questions of State national powers, and in-
volving home rule, for State rule is home rule, for which this side
of the House for a century has stood, two days’ time for the dis-
cussion of these questions is not ample to present them to the
House of Representatives. It involves the whole field of appro-
priation, economy in nditure, wasteful extravagance, special
and political influence, jobs and deals, political and legislative.

It involves in government a chantﬁe of an old and the.ingraft-
ing of a new system of laws for the regulation and control of
60%?00,000 acres of public domain along untried and experimental
paths.

I do not mean that irrigation is an experiment, for it has been
successfully and profitably employed by State and private enter-
prise for ages. But to the Government it is new, experimental,
and dangerous.

This change involves the abdication by Congress of its rights
and its duties to appropriate money derived from taxation, money
derived from the sale of land owned by all the people, and it is a
surrender of these rights of the people and this prerogative of
Congress to a Federal officer in the expenditure of a mountain of
money, the cost of which irrigation projects is variously esti-
mated by experts at from the lowest, $300.000,000, to the highest;
$600,000,000, being the reclamation of 60,000,000 acres of irrigable
land at from $5 to $10 an acre on the average.

‘While this estimate of 60,000,000 acres of irrigable land is made,
there are yet 540,000,000 in the arid regions, and we may confi-
dently assume, in the light of all past experiences, that the efforts
of experts and officersin charge will not be relaxed till the bounty
of heaven is exhausted and the flood and snow waters are no
more. Cum grano salis is a good rule in passing on imi
estimates of experts when their hearts are set on a Eroject.

Icongratulate the gentlemen of the arid regions, who have aspec-
ial interest not common tothe whole country. on securing consider-
ation for this measure of interest in their districts and States but
troublesome and dangerous to every other section of the country.

That it will affect them advantageously and ruinously affect
all the rest of us I firmly believe, and think this will be made
plain by a reading of the bill and the majority and minority re-
ports. I cannot speak inunkindness, but in praise, of Represzent-
atives of the States whose stars are fast floating away in the
firmament, losing their luster, and preparing to join the milky
way, but my constituency can not contribute to its own down-
fall to rescue them from the gloom that surrounds them, and I
claim only the same rights that Representatives always exercise
on this floor to protect my people as I have the understanding to
perceive and the power to execute. An attempt has been made
unjustly and inordinately to control the Democratic Congres-
sional committee and to divert it into an unwarranted and dan-
gerous path, and culminated a brief time ago in a minorify act-
ing on some sort of an irrigation resolution.

r. SHALLENBERGER, Will the gentleman permit an in-
terruption?

Mr, ROBINSON of Indiana. Much as I desire to continue my
argument, I yield to the gentleman.

Mr. SHALLENBERGER. Will you permit me to read to you
the Democratic platform?

Mr. ROBINSgN of Indiana. I will read it presently, and the
gentleman need not do so. /

The simple statement of fact carries its own refutation of
]I)ower and authority, and the resort to that body instead of to a

atic caucus carries a suspicion to the act if not a condem-
nation of the measure in support of which this unheard-of pro-
cedure was invoked.

‘When analyzed and the lack of jurisdiction and authority is
seen, the mode of promotion understood and the futility of the
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attempt is considered, the whole effort vanishes into thin air and
has not the force of a feather's weight to control the head, or
heart, or the conscience of a single man, as a Democratic pronun-
ciamento,

Straws show how the wind blows and furnish figures of speech,
one that was grasped after by the drowning man and the other
that broke the camel’s back.
~ For one member among the many whose election I understand
it to be the sole object of the committee to secure, I am willing
to concede’ without criticism whatever advantage those who
sought this nnjustifiable course can gain by the boldness of this
attempt from the arid region and the utter futility of the result.

Mr. HOPKINS. Will the gentleman allow me a question?

Mr. ROBINSON of Indiana. I have only fifteen minutes.

Mr. HOPKINS, Idid not understand what Democratic com-
mittee is trying to do this thing.

- %BI}\TSON of Indiana. Well, the gentleman must read
my temarks.  T-only had yielded tome fifteen minutes by the
Rca’ubiican Rules Committee.

ith the attitude of public men on this question so varions
and so divergent, the one who thinks that politics dwells in this
great public question has not the forecast of a political prophet,
and will awaken from his reverie to find the powder flashing in
the pan, and if the fish does jump it will be from the frying pan
into the fire. It will come back to plague us and our successors.

I have deep and settled convictions on the proposition for which
this rule seeks consideration. I am impressed with its impor-
tance and its dangers as national legislation. It leads us togreat
national improvement of forests and streams, drilling of deep
artesian wells, saving the former from fire and the latter from
overflow and percolation. Under bills like this good roads must
be built and preserves gunarded by the Federal Government.
Swamp lands and lake regions and all must come in for their
share of Federal patrimony, when the whole matter more prop-
erly belongs to the politg of the States.

‘With favorable consideration of measures like this statesmen
will be found drifting away, day by day, from the sacredness
and safety of State rule, so strongly supported by so many in
years gone by, and new recruits be found in proportion for the
dangerous idea of a strong central government sought by so
many to-day. The dangers in this legislation does not lurk in
but one or but several of the features of this bill, but are mani-
fold and are present in nearly all of its sections.

In this whole scheme of irrigation, too early for consideration
now, I find only canse for deep foreboding. There is scarcely a
line in the proposition that does not bristle with objections from
a Democratic standpoint,

To my Democratic colleagues I say that you may explore the
whole field of legislation npon which we have been most conserv-
ative and careful and objections repeatedly and forcibly made
will be found applicable here.

Two days’ time fixed by the rule to consider in its general
scope and detail this measure does not furnish time enough to
cover with care and pains the vast field opened up for discussion
and settlement, embracing as it does so many new and so many
old and objectionable features as are presented for our considera-
tion. If there is any Democratic principle embraced in this bill,
a careful analysis has failed to disclose it to me. If there is any
dangerous principle that we have always founght against not con-
tained in if, I can not now recall what it is. I do not claim to be
infallible, of course, and accord to all the same right to think
and speak for our party as I claim myself. I only assert now
that I do not regard politics as in the bill.

I am sure it is not a Democratic bill, nor would I charge it to
be a Republican bill, for I regard too highly many ¢f my friends
on the other side. To be entirely frank with the House, I regard
it as an arid-land bill and nothing else.

At the beginning of thissession the arid-State members in com-
mittee assembled properly elected the gentleman from Nevada
chairman and proceeded to draft an irrigation bill. The com-
mittee was composed of a large majority of Repnblicans, but pol-
itics was snbmerged to get some irrigation legislation.

The committee, of course, was confronted with platforms and
constitutions, national and State. 'Where they pointed their way,
they adopted them; where they run counter, they run 6ver them
or passed them by.

They took up first the Republican national platform of 1900,
and upon that this bill was drafted and introduced in the Senate.
After a little while the bill passed without a division in the Senate,
and went to the House Committee on Arid Lands, a majority of
whose members are from arid or semiarid States.

The troubles then began. The President was for one kind of
irrigation. with national control of canals and water distribution,
and the Republican platforms, national, State, and Territorial,
and some State constitutions of States affected, were for another
kind, with State control of canals and water distribution. The

President told the committee that called on him that the Senate
bill was not in consonance with his ideas of irrigation; that if the
United States built canals it should, to keep the water supply
from politicians, control the distribution.

This information seems reliable from newspaper reports.

By looking at the bill you will find a lame, bungling effort to
accomplish an impossible blending of the views of the President
for national control and the contrary view of platforms and con-
stitutions for State control. This was done in the committee
room of the House. This effort makes a hotchpotch of a bill, with
crudities and incongruities which, if it were possible, makes it
more of a medley than when it left the Arid States Committee.

Thus it is seen that, from a Republican standpoint, it has no
political significance and no political character, The effort to
make it 8o In any way is strained and farfetched.

In view of what has transpired, I feel free to state that I named
to three members of Congress from the States affected my objec-
tions, and in each instance they responded that I had not enumer-
ated one-half of the objections to it.

Now, under these circumstances, with a bill such as this, out
in Indiana, where we arein the habit of judging of political effect—
you people having come out so often to discuss political matters
to us, we have gof in the habit of thinking on political matters—
if you want to know what we would do with a man that thonght
such a matter bore a political significance I will tell yon. We
would elect him constable in some way-back township where he
would get no salary, but a fee if he makes an arrest. [Eanghter.]

Now, what is the Democratic position upon this subject, the
gentleman asks me. Our platform was for an intelligent system
of irrigation. 'What is an intelligent system of irrigation?

Mr. SMiTH of Arizona. Will you suggest one?

Mr. ROBINSON of Indiana. I can,inthelanguage of him who
was a high priest on irrigation at the time the platform was
adopted. Surely it will not be said that this bill is an intelligent
system of irrigation, or a Democratic measnre. To prove this
the bill need only be read. What was before Congress, before
the country, or before the convention as ** an intelligent system
of irrigation?”’

‘Who was the high priest of irrigation in the Fifty-fifth Con-
gress, and what did he say? Who was the apostle to whom all
others bowed then? It was the gentleman from Colorado [Mr.
SHAFROTH]. whom we all admire for his sterling worth.

His was the bill before the country, on the Speaker’'s table in
the House, and it was so meritorious that even Speaker Reed
allowed it to the outside portals. It was ably reported—the
gentleman will admit this—by the gentleman himself from the
Committee en Public Lands.

What was its purpose and objects? It gave a million acres to
each State to aid it and to aid private enterprise to irrigate.

Let me read what the gentleman said—his judgment on the -
subject—on this only rational scheme of irrigation then before the
House and the country:

It seems to your committee that one of two courses must be pursued by
the United States. Either the National Government must undertake the
reclamation of these lands by the construction of reservoirs and canals to
impound and lead the water to the lands that are to be settled, or else this
Government should transfer these lands to the States, so as to permit them
to undertake the work of reclamation.

Of course the people of the arid-land States would much prefer that the
work of reclamation should be undertaken by the National Government.
They would like to see the National Government construct large reservoirs
and canals there, but it is hardl;ilwithin the range of possibility that the
nation will undertake the same. The amount to be appropriated wonld be
80 large, the Representatives from the arid States are so few in number, that
it ean not be expected that the Government would ever enter upon the work
of reclaiming these lands,

This was a solemn committee report emanating from the clear
head and clean heart of that great champion of irrigation. His
name gives force and strength to his reports when he is right, as
he was in this case, and he no doubt moved the convention, |This
new scheme involves the complicated, complex, litigions, and
dangerous questions of condemnation of private property in a
State jurisdiction by a Federal officer, and which power and prop-
erty so condemned is to be used in and for another State to irri-
gate public land not only, but private land as well.] Toillustrate:
Nevada must go to California and invoke all the complicated ma-
chinery of law—must wade through the perplexing problems of
condemnation and interstate rights or get no water, and this ren-
dered still more difficult by the invoking of the law within a State
jurisdiction by a Federal officer for uses not wholly within the
State and not exclusively concerning United States land.

Such a conflict and litigation would arise like unto that which
might come were the dead to arise and attempt to trace their an-
cient possessions. This scheme involves the purchase without

condemnation by a United States officer from the public land
fund belonging to all the people, at exorbitant figures, as it must
be when the United States is the purchaser in a State jurisdiction
of private pro
t involves

r% for the nses and purposes I have just named.
e United States Government in the execution of
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an enterprise around which will cluster, like banqueters at a
feast, those patriotic American citizens, with too many of which
we unfortunately are cursed, who are always ready to encourage
an enterprise by the Government, however stupendous, because
there is something in it for themselves,,

It involves the robbery of peoples of self-government in States,
and while some speak for them, saying that American citizens
will abjectly submit to a surrender of their sovereignty to receive
these gifts of the people’s lands, and submit to be governed 2,000
and 3,000 miles away, I believe that representatives of other States
should save this misgnided people from their friends and at once
protect the interest of their own States, their own constituents.

It is charged that the land-grant railroads are the principal

omoters of this legislation. This is not met with a disclaimer,

ut by the guestion, ‘' Suppose they are?”’ This is a gnestion
difficult to answer satisfactorily to all, but for myself, 1 am un-
willing to stand for a proposition embodied in this bill which my
party has always s against; unwilling to promote a system
of land grants, either in the land itself or by the Government’s
increase of value to it, when I remember my party's opposition
to the original grants and its vigorous insistence on the forfeitures
of lands by the railroad corporations by reason of their refusal
to comply with the terms of the grants. Others may see their
wa'-:y clear to go into this conflict with party doctrine, but I can
no

Even if the great railroad interests of these sections do say that
the only reasons for this dangerous legislation is to give us the
Asiatic trade, for my part I can not see enough of merit in this
irrigation proposition from any standpoint to fly me in the face
of my party’s uniform attitnde when i1t made history on both the
subsidizing of railroads by land grants or on expansion, the one
the real and the other the claimed reason why the railroad cor-
porations are in favor of the bill.

This bill involves the United States Government in the employ-
ment of its machinery of government to force values and utility
in land by a stupendous outlay to control the elements by con-
gnerin nature’s course, thereby exerting government powers in

elds that should be exploited and will be exploited by State and
private enterprises as fast and as far and as prudently as the needs
of the people and localities may require.

It is aimed to deter the slow but steady tide of immigration
now setting in from the North to the rich mining fields of Ten-
nessee, Alabama, and the Sonth; to check those who, from m
State and others, go South to find your sweet Southern hospi-
tality and reach your blooming fields, and, mingling with you.
give a force for the future that no arid region irrigated in.the
world can con;gare with the results of this combination, and no
States can rank your Southern States in the industrial develop-
ment thereby produced. [Applause.]

Mr, DALZELL. Mr. Speaker, I now ask for the previous
question.

Mr. UNDERWOOD. I hope the gentleman will allow some
time to this side.

Mr. DALZELL. How much does the gentleman desire?

Mr. UNDERWOOD. I think there are two gentlemen who
want to speak.

Mr. DALZELL. How much time is desired?

Mr. UNDERWOOD. Thirty minutes.

Mr. DALZELL. 1 yield my colleague on the committee thirty

minutes.
a—Mr. UNDERWOOD. Mr. Speaker, I do not desire to detain
the House at any great length in the discussion of the rule under
consideration or of the bill that this rule proposes to take up for
consideration. The rule now under consideration reported. by
the gentleman from Pennsylvania [Mr. DALZELI‘I.]:‘] comes before
the House with the unanimous report of the Rules Committee.
The bill for the reclamation of the arid lands in certain Western
States is reported to the House by a majority of the committee
which had it under consideration. All of the Democrats on the
committee join in the report, and all of the Republicans except
Both the Democratic and the Republican parties in their
last national conventions indorsed the proposition of the United
States Government granting aid toward the reclamation of the
arid lands of the West.

I differ with the statement of my friend from Indiana [Mr.
RosixsonN] when he says that there is something undemocratic in
this bill and that it is not in line with democratic principles. The
representatives of the Democratic party on the floor of this House,
since the beginning of the Government have uniformly concurred
in legizlation giving the public lands that belong to the Govern-
ment as bounties to soldiers who had fought in the various wars
of our country, and also in giving these lands, or the proceeds
thereof, to the States or to State institutions for educational pur-
E:aes. Our predecessors on the Democratic side of the House

ve always taken the position that the public lands were a part
-of the private purse of the nation, and that the proceeds thereof

were not subject to the same limitations on the expenditures as
were moneys in the Treasury derived from taxation.

The Democratic party has always contended that moneys raised
by taxation of the people were a trust fund paid into the Treasury
for specific fpurposes, and that it was a violation of the trust to ex-
pend them for other than purely governmental purposes, such as
maintaining the machinery of the Government, the maintenance
of the Army and the Navy, and such expenditures as were necessary
in carrying on the Government of the United States under the
powers conferred npon it by the Constitution, but no party, so far
as I am informed, has ever contended that this doctrine applied
to the moneys received from the sale of the public lands belong-
ing to the nation. Let me enumerate, for a moment, the various
dispositions that have been made of the public lands by our Gov-
ernment and at times when the Democratic party was in power
in the House of Representatives.

First. Public lands were given as bounties to veteran soldiers
and sailors of all wars, from the Revolution down to the eivil
war.

Second. They were at one time a large source of public revenue,
and their proceeds were converted into the public Treasury and
used for all governmental pu 8.

Third. The proceeds of the public lands were used for main-
taining a general land office, and for surveying and preparing the
public lands for settlement.

Fourth. Before the days of railroads they were given for the
construction of canals, highwaya, and levees.

Fifth. The sixteenth and thirty-second sections were given to
the States for educational purposes.

Sixth. Large amounts of public lands have been given by
Congress to various public and private colleges for educational

UIPOSEs.
v S?venth. The proceeds of the sale of public lands have been
given to the States to maintain agricultural colleges.

Eighth. Land grants have been given to the railroads to aid in
their construction and the opening up and the development of
the great West.

1t 1s now proposed to give the proceeds of the sale of the pub-
lic lands in certain Western States as a trust fund for the pur-
pose of reclaiming the arid lands of those States, and, from a con-
stitutional standpoint, I must say that I fail to draw a distine-
tion between giving the proceeds of the sale of the public lands
to education or the lands to soldiers and sailors or to railroads,
canals, or companies organized to build levees, and the giving of
the proceeds of the sale of the lands in these States to the people
in the States in order that they may make their own country
habitable. In my judgment, in our doing so, we are only carry-
ing out the purposes for which we originally acquired the pu
lic domains. At the close of the war for independence the terri-
tory recognized by the King of England as belonging to the thir-
teen colonies extended from the Atlantic Ocean to the Mississippi
River on the west and from the Great Lakes on the north to the
Gulf of Mexico on the south and embraced about 830,000 square
miles, or 531,000,000 acres. Of this terrifory at least 404,000
square miles lay west of the Alleghany Mountains and was un-
inhabited except by the Indians.

In the year 1780 Virginia, New York, Massachusetts, and other
States in the Union ceded this western territory to the Conti-
nental Congress, and it may throw some light on the present
gquestion when we consider under what terms this cession was
made and for what purpose it was accepted by the Congress of
the thirteen colonies. Bpl(l) the 10th day of October, 1780, shortly
after the cession of this territory, Congress passed a resolution
that the territory ceded to the colonial government—

Shall be disposed of for the common benefit of the United States, and be
settled and formed into distinet republican States, which shall hacome mem-
bers of the Federal Union and have the same rights of sovereignty, freedom,
and independence as the other States. * # * That the said lands shall ba
granted or settled at such times and under such regulations as shall hereaf-
ter be agreed on by the United States in Congress assambled, or any nine or
more of them. -

This resolution was the corner stone of the Territorial system of
the United States and has been recognized as such from that time
down to the present day. As stated in the foregoing resolution,
the ultimate object to be attained was to convert this vast public
domain into States of the Union. The Government accepted the
lands for this purpose. In order to carry out this purpose it was
necessary to open the land to settlement and induce the people to
go there, for yon could not have States withont having inhabit-
ants. I therefore contend that it was legitimate and in no wise
a violation of the terms of our Constitution for the Government
of the United States to use these lands, or the proceeds thereof, in
any way that would aid in the development of the country and
the settlement of the lands. }

It was therefore no violation of the Constitution to grant these
lands to soldiers on the condition that they settle and develod
them, nor to grant certain portions of land as endowments to




6672

CONGRESSIONAL RECORD—HOUSE.

JUNE 12,

schools, as that had a tendency to attract population and develop
the country, nor was it a violation of the Constitution to grant
these lands to railroads, because without means of rtation
it was impossible to develop the country, nor was it a violation
of the Constitution to grant these lands to companies or individ-
nals for the purpose of building canals to drain the lands, or
erecting levees to prevent the overflow of water, because the
doing of both was necessary in order to develop thelands so that
thg}y could be used for settlement and home building.

ow, is it going a single step further than we have already
gone when we consider the grants for the draining of overflow
lands and the raising of dikes and levees to prevent the overflow
to say that we will grant these lands or the proceeds derived from
the sale of public lands for the purpose of conserving the waters
of their torrential streams in order that they may be used to irri-
gate those lands that are now barren for the lack of rainfall, and
make them suitable for agricultural purposes, so that they may
atiract population and develop the great States and Territories of
the West? I think not. In my judgment it is merely in line
with the original intention of the fathers that all reasonable
means should be used to attract poﬁulation to the uninhabited
lands of the country, in order that they might acquire the neces-
sary population to make them thriving and prosperous States of
the Union.

As T stated above, the bill merely proposes to take the proceeds
of the sale of the public lands in the 17 arid States and Territo-
ries of the West that lie west of the one hundredth meridian of
longitude, extending practically to the Pacific Ocean; in other
words, embracing largely that territory laying westward of aline
drawn through the middle of the Dakotas, Na%raska, Kansas, and
Oklahoma. The territory embraced in what is now known asthe
arid region covers about 600,000,000 acres of land, amounting to
at least one-third of the tferritory of the United States with
Alaska excluded. It is admitted that all of this country can not
be irrigated, but it is ghown by reports of the Government that
about 60,000,000 acres of land are subject to irrigation and can
be converted into valuable farms. .Whereas if nothing is done
toward the developing of this country it will remain practically
a desert for all time to come.

There is nothing new in the idea of irrigating land for farm
purposes. Irrigation goes back as far as the history of civiliza-
tion. In fact, the first dawn of civilization seems to have origi-
pated with people who lived in a country where, to a large extent,
it was ne to resort to irrigation for agricultural develop-
ment. In the great West the snow accumulates on the Rocky
Mountains during the winter. In the spring and early summer
it melts, and rivers that are dry in the fall become torremtial
streams, carrying vast quantities of water to the sea. Ina few
months this water flows off and the beds of the rivers are dry.
There is very little rain in a large gortion of this country, and in
the fall of the year the crops would perish unless artificial means
are used to furnish the necessary moisture in the dry months.

It is proposed by the present bill to take the proceeds of the
gale of the lands in these arid States, amounting to something be-
tween a million and a million and a half a year, and turn them
over to the Secretary of the Interior, as a trust fund with which
to build great dams to hold the surplus waters that come down
the Western rivers in the spring, and build canals carrying the
waters from these dams across to the lands to be irrigated. The
small ditches from the canals to the farms are expected to be
built by the owners of the land. The proposition is that the
lands s be sold for homesteads at the actual cost of building
the dams and canals, the money raised to go back into the trust
fund for further development of other lands and the opening of
new country to settlement. If is therefore seen that it is not pro-
posed to take any money from the Treasury that is derived from
the people by taxation, but merely to grant fo them the proceeds
of tYl% sale of their own lands in their own States to work out
their own development.

It is contended by some that this bill should not pass, because
it is opening up farming lands of the West to come in competi-
tion with our Eastern and Southern farms. I have no patience
with such an argnment, for had our fathers pursued such a policy,
neither the Middle States nor the Western States wonld ever have
been developed, and besides that it overlooks the fact that these
Jands are being opened to settlement for all the people, whether
they now reside in the East, South, or West. The farm boys in
the East want farms of their own. It gives them a place where
they can go and bunild homes without being driven into the already
overcrowded cities to seek employment.

1t will provide a place for the mechanic and wage-earner to go
when the battle for their daily wages becomes too strenuous in
the over-crowded portions of the East. Products raised on these
lands must find a market either on the Western coast or in the
Orient, as the railroad freights to the East are too great to allow
the shipment of ordinary farm products eastward fo compete with

our own farm lands, A larggdporﬁon of the arid lands will be
used for the raising of fruits products of the soil that does not
come in competition with the farmers of the East. If this policy
is not undertaken now, this great Western desert will ultimately
be acquired by individuals and great corporations for the purpose
of using it for grazing vast herds of cattle.

They will acquire the waterways and water rights for the pur-
pose of watering stock and become land barons. Then it will bs
impossible to ever convert it into the homestead lands for our
own people or to build up the population of this Western country.
I believe the passage of this bill is in the interest of the man who
earns his daily bread by his daily toil. It gives him a place where
he can %: and be free and independent; it gives him an opportu-
nity to be an owner of the soil and to build a home. Those are
the class of men we must rely on for the safety of the nation. In
times of peace they pay the taxes and maintain the Government;
in times of peril and strife they are the bulwark of the nation,
and it is justice to them that this legislation be enacted into a

law. %Applause.

Mr. SHAFROTH. Mr. Speaker, the speech of the gentleman
from Indiana [Mr. RoBiNsoN] was a very good speech on the
merits of the bill, but it did not touch the question which is be-
fore the House at the present time. The question is whether we
shall give consideration to this irrigation measure, and on that
question the gentleman did not utter one word, except that which
might be considered as being against the billin toto. Mr. Speaker,
the fact that this measure has been agitated by the people of the
United States for many years, the fact that there has been a con-
sensus of opinion among most Americans that something in this
line ought to be done, the fact that the great national parties of
this country, the Democratic party and the Republican party,
have seen fit to place in their platforms planks indorsing a meas-
ure of this kind, alone entitle the bill to consideration in this
House; and when we take into consideration also the fact that
this is a bill which has been enacted by the Senate and comes to
the House, we find an additional reason why we shounld give the
measure consideration. So that it seems to me that every single
man in this House, whether he be Republican or Democrat, shounld
vote in favor of the consideration of this bill, no matter whether
the bill meets his views or not.

The gentleman from Indiana referred to these platforms. I
want to call attention to the particular langunage which is con-
tained in them. The Republican party met in convention at Phila-
delphia, Pa., a place far removed from any arid lands, it being in
a part of the country where rainfall is abundant, and that con-
vention, in response to a general demand, deemed proper to in-
sert in its platform the following declaration:

In further pursuance of the constant policy of the Republican party to
vide free homes on the public domain, we recommend adequate national

e tion to irrigate the arid lands of the United States, recerving control
ok rtihog distribution of water for irrigation to the respective Statesand Terri-
The Democratic convention met in Kansas City. Missouri is
not an arid-land State. Yet notwithstanding that-fact that great
convention adopted & plank in its platform relative to this sub-
i’ect. The langnage of that platform upon this subject is as fol-
OWS:

We fav i i o
Storing the Watars foF putposcs Of rTIgaRon. Snd the holding of swh Wass
for actual settlers.

The gentleman from Indiana says that this is not an intelligent
system of irrigation, but refers to a bill which I introduced in the
Fifty-fourth Congress, which was a partial measure to let thess
States do the work of erecting and building reserveirs within their
respective limits. Mr. Speaker, when we take into consideration
the wording of this ﬂplatform, it can be seen that it was the inten-
tion of that political party in that convention not to indorse that
kind of a proposition, because it provided that *‘said lands shall
be held for actual settlers;’” and if these lands were ceded to the
States by the National Government, I would like to know how
the nation could hold them for actuoal settlers. Consequently the
statement which the gentleman makes that they had in mind a .
bill which I had introduced and which was favorably reported by
the Committee on Public Lands is flatly contradicted in the very
declaration of the platform itself.

Lllar? ROBINSON of Indiana. Mr. Speaker, will the gentleman

. -

YIThe SPEAKER. Doesthe gentleman yield to the gentleman
from Indiana?

Mr. SHAFROTH. I yield for just one question.

Mr. ROBINSON of Indiana. Does not the gentleman know
that Congress could provide as a condition precedent to the ac-
cieptzmee of those lands the actual holding of them for the set-
tlers?

Mr. SHAFROTH. Yes; but was there anything provided in
that bill that they should hold them for actual settlers? No, sir;
not a syllable. Besides, as I stated in the report upon that bill,
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it would be better for the National Government to nndertake it,
but I felt at that time, with the public sentiment against us, that
we could not get the relief.

Mr. Speaker, I tried to get consideration of that bill. It is true
Speaker Reed recognized me to call up the measure, but objec-
tions were made to its consideration; objections even were made
to setting a day for its consideration, and those objections were
based upon the ground that the United States should not cede
lands to the States for any such purpose. It seems that when we
get a bill up here to grant lands to the States to be used in reclaim-
ing arid lands, then somebody objects to it and says the National
Government should hold and should keep control of the lands so
as to give actual settlers the right to locate npon the public do-
main, and when we report a bill that is in favor of giving to the
National Governm ent the power ofconstructing these irrigation
works, then we find gentlemen, like the gentleman from Indiana,
saying that is not the way to do it, but we shounld give these
lands to the States to be used for that purpose. No matter
what position we take we find sorhe people ready to prevent the
development of that Western country.

Mr. gpeaker, the reasons which the gentleman from Indiana
has given against the merits of the bill alone impel me at this
time to say a word in relation to the merits of this measure.
This bill is one which, if a conservative measure can be considered
at all, if a conservative measure with relation to arid lands can
be indorsed at all, should receive the approval of this House.
The provisions of the bill are in substance that out of the pro-
ceeds of the sale of public lands of the arid-land States there shall
be created a reclamation fund in the Treasury of the United
%gltgs, and from that reclamation fund irrigation works shall be

After they are completed the cost of the construction shall be
divided among the acres of land that can be irrigated from these
works, and before anyone can acquire fitle from the United
States to the reclaimeg land he must pay into the Tr of
the United States every dollar of the cost of the construction of
those works. Talk to me about that being an extravagant meas-
ure! Say to me that that is not a conservative measure! Mr.
Speaker, it seems to me if any measure on earth could be in-
dorsed, if we are going to develop that Western country in any
manner, this is the bill which should meet the approval of every
man in this House.

The conditions in the West are simply these; Under the guid-
ance of the %}ltleman from Pennsylvania [Mr. GROW], a man
whom every Western man in this country loves and reveres, the
homestead law v7as enacted. Mr. Speaker, it did not contemplate
the settlement of arid lands. It contemplated the settlement of
lands that received sufficient precipitation from the clouds to raise
ordinary crops. Early in the settlement of the arid region the
farmers found that they counld take up their 160 acres of public
land close to a stream, and by going up a mile or two, dig aditch
and conduct the water, at sinall expense, to their land, thereb;
availing themselves of the land laws of the United States wit
relation to settlement; but those lands in my State have long
since been taken up.

The result is that now you can not find any public lands except
where it is necessary to go 20 miles up the stream in order to con-
duct the water thereof to the land. The cost of doing that is
more than a hundred times the value of the land. Consequently,
it means that no settlement can take place in that country unless
some measure is perfected for the completing of large works and
reservoirs. Now, Mr. Speaker, that is the condition of that
country. It means that development must absolutely stop in
agriculture unless we are able to get some legislative relief.
It is on that account that this bill has been considered, not only
by the West, but even by Eastern people, and has met their ap-
proval. A condition confronts us in the West to-day that youn
gentlemen can not appreciate. It is estimated that this very year
50,000 Americans have gone across the border into Canada for the
purpose of locating upon the cheap lands of the Dominion.

Are you going to retain your own citizens here or are yougoing
to prefer the development of Canada to the development of your
own country, especially when the development of your own country
does not take one dollar out of the Treasury of the United States?
Ah, Mr, Speaker, there can be but one answer to that. Thatflow
of immigration from the Western States to Canada has oceurred
solely because there they can get the benefit of cheap land. which
receives sufficient rain to raise ordinary crops, while in the United
States the available lands are arid. Let us stand for the devel-
opment of our own country instead of that of a foreign people.

So, Mr. Speaker, we find that something must be done in this
matter; that it is necessary to the development of the West; that
it is necessary to the building up of this nation and making it the
greatest country of the world.

But, Mr. Speaker, as I see that my time is rapidly passing, that
I have only about one minute left, I want to say that this talk as
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to the merits of the bill is not germane now. The only question
now before the House is whether we shall give consideration to
this measure. No word has been said against that, and I can not
see how any man can justify a vote against consideration of a
measure that has received the approval of the President, innu-
merable chambers of commerce, and a large number of labor or-
ganizations, and the express commendation of the great political
parties of this country, expressed by resolution in national con-
vention.

Mr. UNDERWOOD. Mr. Speaker, I yield the balance of my
time to the gentleman from Nevada [Mr. NEWLANDS].

Mr. NEWLANDS. Mr. Speaker, I had hoped that the House
would immediately adopt this rule and that we would proceed to
debate the pending irrigation bill pursuant to its terms; but the
gentleman from Indiana [Mr. ROBINSON], on the consideration of
this rule, has seen fit to arraign his party associates upon this side
of the House, his party associates on the Committee on Rules, his
party associates on the Committee on Irrigation, his party asso-
ciates on the Democratic Congressional campaign committee, and
has seen fit to assure this side of the House that all these gentle-
men have been deceived into the support of a purely Republican
policy and a purely Republican measure which has the advocacy

and support of President Roosevelt. -
Now, I contend, Mr. Speaker, that this is a nc:inl{)artm?n meas-
ure; that it is in harmony with the platforms of all parties in the

last campaign; that it is in harmony with the enlightened senti-
ment of the country, which has gradually been formulating itself
upot? this subject and which found its expression in the party
latforms.

. It is also in harmony with the opinion of the Senators and Rep-
resentatives from the arid and semiarid States and Territories
regardless of politics. Every Senator and every Representative
from that great region has supported this measure.

Now, the gentleman insists that we have been driven by the
President into this report of a Republican measure. Let me give
the gentleman the history of this measure. For years the arid
States have been insisting upon some action by the Federal Gov-
ernment in reference to the arid gnblic lands, composing as they
do in some States 95 per cent of their entire area, and they have
been insisting that it is the duty of the Government to prepare
these lands for settlement, so that the States in which they are
located may become })opnlated.

They urged for a long time the cession of these lands fo the
States. But Congress, regarding this great public domain as a

ublic trust, not to be lightly turned over to sparsely settled

tates to be managed according to the judgment or lack of
judgment, the discretion or indiscretion, the honesty or dis-
imnesty. the providence or improvidence, of State legislatures,
regarding it as a heritage for the entfire Union, to be pre-
served for our unborn millions, has refused in its wisdom a ces-
sion to the States. So, at last, after the subject had been debated
in and out of Congress for twenty years or more, the two parties
in 1896 met in their respective conventions and formmulated their
expression on this subject, almost identical in terms—certainly
identical in spirit.

Both parties declared in favor of the reclamation of these arid
lands by the National Government and the holding of such lands
for actual settlers, and in so declaring they but followed the gen-
eral sentiment of the country, which was against any abandon-
ment of its trust by the National Government and its surrender
to the States,

As soon as that campaign was over I sought to shape a measure
which would be in harmony with the two platforms and in har-
mony with the general sentiment of the country. At the last
session of Congress, and before Mr. Roosevelt came into power, I
introduced a bill which was the result of careful study of legisla-
tion prior to that time, and of consultation with the Secretary of
the Interior, the Secretary of Agriculture, the Director of (Geo-
logical Survey, the chief hydrographer of the Survey, the chair-
man of the National Irrigation Association, and other well-in-
formed and experienced men on this subject.

Its purpose was to present a settlement of the entire question,
to relieve the Treasury of the United States of any burden and
simply to devote the proceeds of the sales of lands in the arid
regions to the conservation of flood waters, so as to make the
waters available for settlers, who would do the actual work of
reclamation. The purpose was to present a comprehensive plan,
which would impose no burden on the taxpayers of the country,
which would enable the West to reclaim itself, and which would
preserve this vast domain for home builders, and save it from
concentrated and monopolistic holdings.

And if the gentleman will examine that bill—introduced in
Congress before Mr. Roosevelt became President—he will find
that it is identical in its provisions, though differing somewhat in
phraseology, with the bill which is now before us for considera-
tion. That bill, after its introduction, was presented to a meeting
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of Western men, regardless of pa.rtE—Democrats and Repub-
licans and Populists—and received their approval, and they re-
quested Senator HANSEROUGH, chairman of the Senate Committee
on Public Lands, to introduce it in the Senate.

This was all in the short session of the last Con ,and there
was not sufficient time to obtain consideration of the measure.
Later on, after Mr. Roosevelt came into power, he made a rec-
ommendation in his message to this Congress substantially in
line with the bill of which I have spoken. Shortly after this the
Senators and Representatives from 13 States and 3 Territories,
constituting the arid region, met together and appointed a com-
mittee of 17, regardless of party, o frame and present for their
approval an irrigation measure.

They met and after prolonged meetings lasting over a month
they agreed upon a bill, which was later on approved at a general
meeting of the Senators and Representatives from the arid and
semiarid States, regardless of party; and these Senators and Rep-
resentatives instructed Senator HANsErOUGH, a Republican, toin-
troduce it in the Senate, and myself, a Democrat, to introduce it
in the House, thus securing nonpartisan action. It was referred
to the committees of the Senate and House and was reported
favorably.

It passed in the Senate by a unanimous vote, and then Presi-
dent Roosevelt, who is entirely familiar with that region and
knows its wants, invited in consultation some members of the
Irrigation Committee of the House, regardless of party. He
was somewhat in doubt as to whether the bill was sufficiently
guarded in the interest of homeseekers.

It was a question simply of construction. We all wanted to
Eureserve that domain in small tracts for actual settlers and home-

ilders. We all wanted to prevent monopoly and concentration
of ownership, and the result was that certain changes were made
absolutely satisfactory both to the Executive and to the Irriga-

-g:i& Committee, and intended only to carry out the intentions of

And let me say to the gentleman from Indiana, lest he charge
that our action was the result of Executive dictation, that these
changes were absolutely in harmony with the original bill, which

‘I had introduced before Mr. Roosevelt succeeded to the Presi-
dency, and with the platform of both parties.

Now, the gentleman refers to the Congressional campaign com-
mittee of the Democratic party as having assumed a jurisdiction
that did not belong to it. Who tends that the Democratic
Congressional committee has a right to bind the conscience and
mind of any member of its party on this floor?

But when the Democratic members from the entire region af-
fected, and all the Democratic members of the Irrigation Com-
mittee of the Homse, and the Democratic members of the
Committee on Rules were in favor of this measure as one in har-
mony with the party pledge in the national platform, it was the
privilege and right of the Democratic Congressional campaign
committee to express its views on the subject, and it did so, with-
out a dissenting voice, in the following words:

Whereas the Democratic platform of 1000 declared as follows:

“We favor an intelligent system of improving the arid lands of the West,
storing the waters for the purpose of irrigation, and the holding of such
lands for actual settlers: Now, therefore,

Resolved by the Democratic Congressional Commitfee, That we regard the
?guding bill for the irrigation of the arid lands of the West, which devotes

e proceeds of the sales of public lands in the arid and semiarid States and
Territories to the construction of storage and irrigation works, and makes
each project self-compensa by fixing the cost on the lands to be reclaimed,
to be repaid by the settlers in ten annual installments, and also reserves the
land so reclaimed for actual settlersand home builders, as complying with the

ledge contained in the national Democratic platform, and we therefore favor

e passage of enid bill as a needed step in the line of domestic development.

I do not pretend for a moment that the action of the Demo-
cratic Congressional committee is binding upon anymember of
this House; but I do say that it is a persunasive utterance, indi-
cating the opinion of Democrats upon this floor and engaged in
important party work regarding a measure which has received
the sanction of every Democratic member of the Committee on
Irrigation and which will, I believe, receive the almost unan-
imous snpport of this side of the House.

Now, Mr. Speaker, I regret that the gentleman has raised the
cry of party regarding a measure which is nonpartisan and which
meets simply the platform requirements of both parties. I re-
gret that we are limited in the time afforded for debate. I do
not think the Committee on Rules responsible for that at all.
Their intention was to give us three days, but the exigencies of
public business required the cutting off of one day.

I wish to say that there is not a man from the arid regions who
is not willing to meet the opponents of this measure inthe fornm
of debate, and we appeal to the intelligent judgment of the entire
House, and we Democrats on the Irrigation Committee appeal to
the intelligent judgment of the members on this side of the
House, as to whether this bill is not a wise and comprehensive
measure, é:resenting an intelligent system, without expense to the
General Government, for the reclamation of the arid lands, aid-

ing the West to reclaim itself by the machinery afforded by this
law, and, above all, holding that vast area for the unborn gener-
ations, generations to be born in your States of the East, in your
States of the Middle West, and in your States of the South, to be
held as a heritage for the entire people, North, South, East, and
West, and to be dedicated forever to American home building,
the true foundation of the Republic. [Applause.]

Mr. DALZELL. Now, Mr. Speaker, I ask for a vote.

The SPEAKER. Thequestionis on agreeing to the resolution.

The resolution was agreed to.

STATUE TO THE LATE MAJ. GEN, WILLIAM J. SEWELL.

Mr. PAYNE. Mr. Speaker, I ask for the immediate considera-
tion of the order which I send to the Clerk’s desk.

The Clerk read as follows:

Ordered, That the Senate be requested to furnish the House of R(le_;{:-resent.n-
tives a duplicate copy of the joint resolution (8. R. 100) authorizing the
Secret; of War to gurnish condemned eannon for an equestrian statue of
the late Maj. Gen. William J. Sewell, United States Volunteers, the same
having been lost or misplaced. .

The order was to.

On motion of Mr. PAYNE, a motion to reconsider the last vote
was laid on the table.

IRRIGATION OF ARID LANDS,

Mr. MONDELL. Mr. Speaker. I move that the House now
resolve itself into Committee of the Whole House on the state of
the Union for the consideration of the bill (8. 3057) appropriating
the receipts from the sale and disposal of public lands in certain
States and Territories to the construction of irrigation works for
the reclamation of arid lands.

Mr. NEWLANDS. Will the gentleman withhold his motion?
I want to ask for leave to print on this debate.

The SPEAKER. The gentleman from Wyoming moves that
the House resolve itself into Committee of the Whole House on
the state of the Union for the consideration of Senate bill 3057.

Mr. MONDELL. And pending that, Mr. Speaker, I ask unan-
imons consent that the gentleman from New York [Mr. Ray]
may control the time]:)flfamst the bill, and that I may control the
time in favor of the bill.

The SPEAKER. And gending that motion, the gentleman asks
nnanimous consent that he may control the time in favor of the
bill, and that the gentleman from New York may control the
time in %poaition to the bill. Is there objection? [After a
pauae.h e Chair hearsnone.

Mr. MONDELL. Now,Mr. Speaker, I ask unanimous consent
that all who may speak on the bill may have ten days to extend
their remarks in the RECORD.

The SPEAKER. The ﬁentleman from Wyoming also asks
unanimous consent that all who speak on this bill may have ten
days in which to extend remarks in the REcorp. Is there objec-
tion? [After a pause.] The Chair hears none.

The motion of Mr. MONDELL was then agreed to; accordingly
the House resolved itself into Committee of the Whole House on
the state of the Union, with Mr. TAWNEY in the chair.

The CHAIRMAN. The House is now in Committee of the
Whole House on the state of the Union for the consideration of
the bill S. 8057, the title of which the Clerk will report.

The Clerk read as follows:

An act (8. 8057) appropriating the receipts from the sale and di 1of
public lands in certain States and Territories to the construction of irriga-
tion works for the reclamation of arid lands.

Mr. SHAFROTH. Mr. Chairman, I move that the first read-
ing of the bill be dispensed with.

The motion was agreed. to.

Mr. MONDELL. Mr. Chairman, thisis a mostimportant meas-
ure, a measure that is entitled to a very considerable length of
time for consideration, but owing to the lateness of the session
and the pressure of other public business, those interested in the
measure have agreed to acce}lt a rule providing only two days for
consideration. It will therefore be necessary to be brief in the
remarks which I may make on the subject, in order to give other

ntlemen who desire to address the House an opportunity to

0 80.

A hundred years ago the enlightened statesmanship and pro-
phetic vision of Thomas Jefferson overcame his misgivings as.to
certain limitations of the Federal Constitution and, illuminating
that great instrument by the light of national destiny, constrained
him to become the champion of the acquisition of the great prov-
ince of Louisiana, which nearly doubled the territory under our

. Then came the settlements and treaties which gave us the
country ‘‘where rolls the Oregon,”” and later the uprising of
Texas and the war with Mexico, which resulted in complet-
ing the expansion of our territory in a compact body westward
to the Pacific and from the forty-ninth parallel of north latitude
to the Gulf of California.

The greatest internal problem of our first century of national
life was that of binding together and bringing into close touch
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this tremendously extended and largely undeveloped territory and
its widely scattered peoples, and in the accomplishment of that
all-important consummation the establishment of a system of
intercommunication by land and water was imperative and
essential.

As the acquisition of Louisiana and other Western territory was
in the face of much misgiving and not a little OIE)en protest on the

of some of our statesmen, so the solution of the problems of
intercommunication, the importance of which the acquisition of
that territory vastly increased, was only accomplished after the
modification of certain views of constitutional limitations, and a
keen appreciation of the unanswerable logic of our situation grad-
ually led to a general acceptance of that view which not only
commended but commanded Government appropriations for the
improvement of interstate rivers and waterways and land-grant
bonuses and cash loans for the construction of railways to bind
together with pathways of steel the widely separated boundaries
of the Republic.

In spite of the qualmns and questionings of the strict construc-
tionists of other days, I doubt if there dwells within the Republic
to-day anyone who doubts the wisdom of that policy, in view of
its beneficent results, which gave Government aid and credit to
the solution of the problems of land and water communication,
the lack of which more than once in our history caused misgiv-
ings with regard to our territorial integrity and interposed a seri-
ous barrier to our growth and éGzvelopment.

Happily for our people, the acute problems of intercommnnica-
tion of our first century of national life have been solved. All
portions of our country have been brought closely together by
water communication, where possible, and by railway and tele-

h.
grg}%vemment aid having blazed the pathway for the iron horse,
is no longer needed in that direction, but Government appropri-
ations demanded by our largely increasing internal trade are more
lavish than ever for the establishment and betterment of internal
waterways and have even been extended to liberal appropriations
for the protection of private property along the courses of great
streams and for the purpose of furnishing facilities for purely
local transportation by water.
TRRIGATION THE PARAMOUNT INTERNAL QUESTION.

As the first century of our national existence has seen the solu-
tion of the problems of transportation and intercommunication,
the second century presents to us as the paramount internal

nestion that of making available for human use and occupancy
the vast areas which the fathers of our territorial expansion,
with some misgivings and questionings, but with a patriotic hope
which has been fully justified, added to our territory, and which
national aid to the construction and betterment of lines of com-
munication have brought together into a closely welded, mutu-
ally interdependent, and homogeneous whole.

61) to the time of the acquisition of Louisiana all of our terri-
tory was within the humid region, where crops suited to the cli-
mate and the soil could be readily produced by the clearing of
the forests, and npon our vast extent of prairies in the Mississippi
Valley by the turning of the sod and the planting of the seed;
but the acquisition of the Western territory brought us face to
face with a new problem, that of reclaiming the vast areas of
arid lands and making them habitable, though it is true that
neither the statesmen responsible for our early expansion or the
hardy pioneers who first located in or explored the new region
understood or appreciated the practicability or possibility of such
reclamation.

Brought face to face with irrigation as crudely practiced by the
Indians of the Southwest, and more intelligently by the Spaniards
of the Pacific coast, onr people regarded it more as one of the
curiosities of an extraordinary climate and the pecnliar practices
of a strange people than an industry worthy of development, and,
idle curiosity gratified, it was dismissed from mind as a unique
and somewhat useful industry forced by local conditions, the prac-
tice of which might properly be left to the Indian and the greaser.

It is perhaps not strange that this should have been so, for of
all the great peoples who have at one time or another dominated
the earth’s surface, established governments, founded institutions
and systems of laws the Anglo-Saxon alone in the beginning of
his racial development escaped the necessity of applying methods
of irrigation to the soil in order to make it productive. The cra-
dle of every other great race has been rocked by the invigorating
breezes of an arid climate and lulled by the soft murmur of canal-
borne waters; but the Celt, the Briton, and the Saxon occupied
a territory watered by the rain of heaven, and not only had no
practice, but lacked even legend or tradition of irrigation. On
the contrary, they laid down and established a rule of law rela-
tive to rights in water essentially fatal to the development of
irrigation, a rule peculiar to the race and differing from that of
all the balance of the world. In a land of generous downpour,
they developed the theory which expre the idea that the

rivers drain the lands, make them fit for cunltivation and habita-
tion, and run to the sea; therefore let them run unobstructed and
unimpeded, while practically all the balance of the world estab-
lished laws and customs in conformity with the truth that waters
fructify and quicken life; therefore they should be diverted and
applied to the soil to redeem the arid and increase the fruitage of
the humid lands.

As the time passed, however, and considerable numbers of peo-

-ple were attracted into our arid region by the building of lines of
communication, in search of minerals, to engage in stock raising,
and other industries, the ?ioneer was attracted to the necessity
as well as the possibility of development by irrigation, and he set
abouta practical demonstration there »f with characteristic energy.
A people bound together by the fervor of a new faith, seeking a
home in the Western wilderness, pitched their tabernacle within
sight of the waters of the Great Salt Lake, and compelled by the
necessities of their sitnation to begin the systematic development
of extensive irrigation projects, by energetic cooperative efforts
demonstrated anew what the western world had almost forgot-
ten—that extensive areas may be developed and made to sustain
a large population under irrigated agriculture.
THE EARLY DAYS OF IRRIGATION IN THE WEST.

In the early days of irrigation in the West only the waters of
the smaller swift-flowing streams were utilized, as from these
water was easily and cheaply diverted and applied to the lands
of the adjacent valleys. As railroads were built and population
pressed forward from the humid regions, attracted by &e climate
and resources of the country, the mining and trading centers
grew into cities and towns and the demand for agricultural prod-
ucts increased. From this increased demand there came slowly
an increased knowledge of the agricultural and horticultural pos-
sibilities of the region under irrigation, and gradually larger,
more difficult, and more expensive enterprises were planned and
executed, utilizing not only the natural flow of streams but
waters conserved by storage as well, until practically every stream
of any size in the arid region has been levied upon to a greater or
less extent by the irrigator.

Slow as we were as a people to appreciate and understand the
benefits of irrigation when its advantages and its necessity over
a large portion of our country became clearly a; ent, we took
hold of the subject with characteristic energy ang enterprise, and
long before all of the wonderfully fertile humid lands of the Mis-
sissippi Valley had been settled and develo the Western pio-
neer began the conquest of the desert. Neither physical obstacles
nor inherited water laws fatal to irrigation could long withstand
his energy or stand in the way of progress. Theone he overcame;
the other he abrogated or modified, with the result that, taking
into consideration the beginning, our progress has been reason-
ably satisfactory.

Up to this time there have been irrigated in the United States
about seven and a half million acres, an area about equal to the
combined land areas of New Jersey and Connecticut, or Maryland
and Delaware, and distributed as follows:

Btate or Territory. Acres, Btate or Territory.

|
| North Dakota
Ore

This area, while not large as compared with the area which can
ultimately be irrigated, is larger than the irrigated area of any
other country save that of India. While it is only one-fourth as
large as the irrigated acreage of that country, it is one-fourth
larger than that of Egypt, where irrigation has been practiced
for thousands of years.

5 WHY THE GOVEENMENT MUST UNDERTAKE THE WORK,

So far our irrigation development has been practically all the
result of private enterprise, and in presenting this measure, which
ﬁroposea certain undertakings by the National Government, the

rst query would naturally be, Why not continue development
as in the past? Why call on the National Government to enter a
ﬁgldﬂ;vhich so far been entirely the theater of individual
effort?

In the first place, it should be remembered, as I have stated,
that the works so far undertaken have been largely of a simple
character, presenting few engineering difficulties and intended
only to supply single farms or limited areas of country. Where
conditions of soil, climate, markets, and the possibility of pro-
ducing tropical and semitropical products have seemed to war-
rant, larger enterprises have been undertaken, and in some
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instances these enterprises have been expensive, intricate, and
difficult, but unfortunately they have not in all instances been
financially successful, owing largely to inability to control the
lands watered and to apportion against and collect from them
the benefit which they derived from the project.

It is not claimed that the limit of successful irrigation by pri-
vate enterprise has been reached. nor is it intended by this legis-
lation to usurp the proper and legitimate field of private enter-
prise, but rather to undertake works of such character and
magnitude as under our land system private enterprise can neither
successfully nor to the best interests of the people properly un-
dertake. However, while it is hO.EEd that private enterprise will
still continue to carry on the work of irrigation reclamation and
accomplish much, yet we have reached a point in the develop-
ment 'gy irrigation—in portions of the West where irrigation is
the most needed, where there is the most urgent demand for it,
where the irrigated lands will be the most valuable—where public
agencies must be invoked before there can be any further consid-
erable harmonious or proper development.

This situation is the result of a number of causes. Any irriga-
tion enterprise to be successful must have a market for its wares.
The projector of irrigation works must be assured that the lands

&to be irrigated will bear the burden of the ex%ense, and
where the lands to be irrigated are wholly or largely public lands,
subject to entry under laws which do not require reclamation, it
is impossible for the private investor to secure this assurance.
‘While the rumor of the probable construction of an irrigating
ditch by private enterprise is generally sufficient to cause all the
land irrigable therefrom to be immediately entered under the va-
rious land laws, unfortunately these entries, ina very great many
cases, are not made with the purpose or expectation of purchasing
water rights and irrigating the land, but largely with the hope
of realizing on the increased value of the land after the construc-
tion of the ditch.

In other cases the entryman secures more land than is neces-
sary for the support of his family or than he can afford to buy a
water right for, and, the tenure or right of the company or asso-
ciation conveying the water being always limited, the incentive to
the settler is to delay the purchase of the right to use water in the
hope of making a better bargain later. Under this condition of
affairs it is inevitable that the ditch builder should fail to realize
a profit, oftentimes lose his investment, or be compelled to the al-
ternative of securing, oftentimes by becoming a party to a viola-
tion of the spirit if not the letter of the land laws, title to the
lands to be irrigated and applying the water with the hope of
afterwards disposing of them.

It is true that the condition of affairs here outlined could be

ially overcome by conveying large tracts of land to private
individuals on the pledge of their reclamation, but this system,
while violating every princigle of American land policy, which
has always been to provide homes on small farms to actual set-
tlers on the public domain, would be open to the further criti-
cism that it would not result in the reclamation of the land in the
majority of cases. !

Another serious obstacle to the undertaking of the larger and
more intricate irrigation works by private enterprise lies in the
fact that private enterprise must always look for a profit on its
investment, and where an irrigation enterprise requires a con-
siderable number of years for its complete development, interest
charges become a very serious item, while the Government, inter-
ested onlyin the settlement of the lands, can well forego any inter-
est on investments and be content with the return of the principal.
Private enterprise, to be successful and command capital, must
pay interest on the investment from the start, and thus many an
enterprise which might ultimately have proven successful has
been a disappointing failure because the first few years after its
inauguration it failed to yield returns. .

There is a certain class of irrigation works which not only are
disappointing when constrncted by private enterprise, owing to
the difficulty of fixing and collecting the charges upon all the public
Jands benefited, but which by reason of their effect upon the flow
of streams and therefore their importance to a large number
of users, oftentimes in different States, should always be under
public control. These are the large reservoirs and storage works
at the headwaters and along the courses of streams, constructed
for the purpose of impounding flood waters with a view of utiliz-
ing them to increase the flow of streamns in the latter portion of
the irrigation season, when under natural conditions they are the
lowest—in other words, works fo regulate stream flow.

Works of this character should never be in the control of indi-
viduals; and while it is exceedingly difficult where the lands ben-
efited by them are largely public lands for (H;'ivate enterprise to
secure returns on their investments in this class of work, even if
that were possible, they should no more be controlled by individ-
uals or corporations than should the entrance to a harbor or the
mouth of a navigable river be so controlled.

It has been suggested that if private enterprise can not properly
develop large irrigation systems the work might be undertaken
by the respective States. Thereare many reasons why the States
are not so well equipped to carry on this work as the Federal
Government. In the first place, were the work carried on by the
States, the disposition would be to utilize all of the waters flow-
ing through a State within the State, provided there was no prior
appropriation lower down on the stream, regardless of the most
beneficial and economical development of the irrigation ibili-
ties of the entire region. Further, the constitutions of some of
the States forbid the undertaking of works of internal improve-
ment; and even were the States the proper agency through which
to carry onthis development, none of the States in the arid region
are financially able to do so.

It should be remembered that in the arid region the Government
is the owner at this time of from 60 to 92 per cent of all the lands,
and it is from the proceeds of the sales of these lands that it is
proposed by the bill under consideration to provide for the reclama-
tion of the irrigable portion thereof, and the National Govern-
ment as the owner of the lands has a source of revenue the States
do not possess. The States have no such source of revenue, and
with only 8 to 40 per cent of their lands taxable and without
large accumulations of wealth and personal property as sources
of revenue, it is utterly impossible for them to secure funds with
which to inaugurate the work.

The relative amount of lands reserved, subject to entry and in
private ownership, in the States and Territories named in the
bill are as follows:

' Amount
A priviite Subject to in public
State or Territory. oa‘;?;r- Reserved. ok i Total. vaner_
x ship.
Acres. Acres. Acres. Acres. | Per cent.
5,786,258 | 18,285,008 | 48,771,054 | 72,792,820 o
41,857,242 | 16,063,670 | 42,049,008 | 99,969, 820 57
21,588,185 | 5,094,161 | 59,415,814 | 66,548,160 63
9,070,953 | 1,747,311 | 42 475,176 203, 440 &3
-| B0, 309, 520 987,875 | 1,085,315 | 52,852,720 4
15,442,762 | 12,547,531 | 65,808,807 | 93, 503, 600 84
39,140, 968 69, 9,926, 670 | 49,137,280 17
3,081,006 | 5,953,409 | 61,822, 225 | 70,336,640 o6
-] 16,454,495 | 6,885,181 | 55,580,124 | 78, 498, 800 79
24,583,008 | 3,870,491 | 16,956,491 | 44,910,088 45
12,002,927 | 7,157,868 | 4,053,605 | 24,774,400 48
.| 21,992,506 | 5,500,821 | 83,784,023 | 61,277,440 63
24,594,450 | 12,802, 046 | 11,860,004 | 49,208, 400 50
4,637,917 | 5,487,668 | 42,515,855 | 52,541,440 o2
20,069,148 | 10,764,568 | 11,913,164 | 42, 746, 880 53
6,781,866 | 7,905,018 | 47,656,806 | 62,433,280 90
Tolal ... i313.012.!151 il!!ﬂ.&l&lﬂ& 535,486, 731 1974,172,B00 |......... %

THE URGENCY OF THE WORK.

Admitting, then, that the proper development of the arid region,
under the present conditions, can only be undertaken and accom-
plished by the National Government, it seems to me that there
should be no diversity of opinion as to the duty of the Govern-
ment in the matter or as to the propriety and advisability of
beginning this work in the near future, for I take it for granted
that all will admit that it is not in keeping with sound public
policy or enlightened statesmanship to delay or retard a reason-
able and legitimate development of the agricultural possibilities
of the arid portion of our country.

There is a crying need for the beginning of this work at once.
In many parts of the West, where there is a*demand for homes,
private enterprise can go no further until the National Govern-
ment shall have carried out certain initial works. Inother parts
of the West the lands are being slowly absorbed by those who are
making ineffectual attempts against too great odds to carry on the
work of irrigation unaided, or by others anxious to control large
bodies of land for ing purposes, and the work should be in-
angurated before thissort of absorption has gone too far. Indeed,
the urgency of the inauguration of the work of national irriga-
tion has been apparent to every student of the subject for years,
and a?'itation and effort to that end has, as everyone here knows,
been for some time constant and continnous.

THE POLITICAL PARTIES ON ITRRIGATION.

The at political parties of the country have not been un-
mindful of the duty of the National Government in this direction,
and have declared in no uncertain terms on the subject, as
follows:

REPUBLICAN PLATFORM OF 1900,

In further pursuance of the constant policy of the Republican party to
rovide fres homes on the public domain, we racommend adequate national
egislation to reclaim the arid lands of the United States, reserving control

of the distribution of water for irrigation to the respective States and Ter-
ritories,

As the Republican party has a well-earned reputation for the
complete and speedy fulfillment of its pledges, we confidently

expect that this measure, which is in harmony with the premise
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of the party, will receive the support of all the gentlemen on this
side of the Chamber.

The Democratic platform of 1900 contains the declaration:

» We favor an intelligent system of improving the arid lands of the West,
storing the waters for the purposes of irrigation, and the holding of such
lands for actual settlers,

Our friends on the other side are to be congratulated on having
made one pledge in their last national platform which can be
fulfilled with honor to themselves and glory to the country, and
therefore I am confident they will all »ote for the measure.

THE PRESIDENT ON IRRIGATION.

No American President has ever been more thoroughly conver-
sant with the conditions in and the needs of all portions of our
country than President Roosevelt, and certainly none have been
more heartily in sympathy with the hopes, aims, and aspirations
of our people of all sections than he. In his message to Congress
he voiced a statesmanlike breadth of view and indicated a mas-
terful grasp of the great questions before our People for solution.
In that notable state paper he gave especial prominence to the
question of irrigation, and wrote partly as follows:

It is as right for the National Government to make the streams and rivers
of the arid region useful by engineering works for water storage as to make
useful the rivers and harbors of the humid region by engineering works of
another kind. The storing of the floods in reservoirs at the headwaters of
our rivers is but an enlargment of our present policy of river control, under

which levees are built on the lower reaches of the same streams.
L ® ® & * &

*

These irrigation works should be built by the National Government. The
lands reclaimed by them should be reserved by the Government for actual
settlers, and the cost of construction should so far as ible be repaid by
theland reclaimed. The distribution of the water, the division of thestreams
smonqﬂh‘rigators._shou]d_ be left to the settlers themselves in conformity with
State laws, and without interference with those laws or with vested rights.

* ® ® * * * *

The reclamation and settlement of the arid lands will enrich every portion
of our country, just as the settlement of the Ohio and Mississi Fi valleys
brought pﬁm‘rity to the Atlantic States. The increased demand for manu-
factured cles will stimulate industrial production, while wider home
markets and the trade of Asia will consume larger food supplies and ef-
fectually prevent Western competition with Eastern agriculture. Indeed,
the protfur:ts of irrigation will be consumed chiefly in upbuilding local cen-
ters of mining and other industries, which would otherwise not come into
existence at all. Our people as a whole will profit, for snccessful home mak-
ing is but another name for the upbuilding of the nation.

The present Secretary of Agriculture and the Secretary of the
Interior as well have borne testimony to the importance, from a

*national standpoint, of the questions of the development of the
arid West, while scientists, students, business men, organized la-
bor have all voiced their belief in the advisability of the under-
taking by the Federal Government of the construction of certain
classes of work for the purpose of building up homes and estab-
mcommumnes in the regions now largely desolate and unin-

ited.

At the beginning of the present session of Congress the Repre-
sentatives from the 16 States and Territories embraced within
the arid and semiarid portion of our country, believing that the
time was ripe to E_xl-esent to the Congress a comprehensive plan of
national undertaking of irrigation enterprise, formed a commit-
tee of 17 members, composed of Representatives and Senators
from the region referred to, and this committee set about the
formulation of a measure for the consideration of Congress.
Most careful consideration was given to every detail of the pro-

ed legislation, and after much discussion the measure was
ormulated and introduced in either House. Criticismsand sug-
gestions were made relative to it, and as to the effect or intent
of certain of its provisions, and after further thought and discus-
sion the measure was finally amended in a way satisfactory, it is
believed, to all of those favorable to national irrigation legisla-
tion and presented for your consideration. In my opinion no
measure has ever been presented to this House more carefully
thonght out, and certainly no legislation has ever been presented
to an American Congress which so carefully and faithfully safe-
guards the interests of the home builder. If is a step in advance
of any legf;islation we have ever had in guarding against the pos-
sibility o ulative land holdings and in providing for small
farms and homes on the public land, while it will also compel
the division into small holdings of any large areas which may be
in private ownership which may be irrigated under its provisions.

IRRIGATION NO EXPERIMENT,

In presenting to Congress this irrigation measure we are urg-
ing no experiment and exploiting no new theories. While we
may have some doubts as to the truth in other fields of the old ad-
age that ‘‘ there is no new thing new under the sun,”’ no student
of irrigation will deny its axiomatic character with regard to that
ancient and honorable art, and this applies not only to the cen-
tral ideal—that of reclamation by irrigation of arid lands—but as
well and as forcibly to the principles which underlie this meas-
ure, the policies which it outlines, the detail of administration
which it provides. There is in it all no new thing. National ex-
penditure, local administration, principles underlying and gov-
erning water rights, provisions insuring small individual holdings;

all of them have been tested and worked out in widely separated
qult'aona under varying conditions since the very dawn of human
istory.

Twenty-seven centuries before the star above Bethlehem guided
the wise men across the plains of Judea the government of the
great King Menes built a mighty canal from the Nile and began
the vast irrigation system which was the foundation of ancient
Egypt's power and glory. Four thousand times has this good old
earth swung around the fiery furnace of the sun since King Moreis
in the devel ent of that sg\atem constructed the first storage
reservoir, and on the irrigated lands thus provided was developed
that remarkable civilization whose great works arve, after the
lapse of all the centuries, the wonder of the world. In the very
dawn of her history Assyria constructed irrigation works and
converted the sterile valleys of the Euphrates and Tigris into fer-
tile fields. Of all the mighty works of ancient Babylon none were
so remarkable as her great artificial lakes and her irrigating
fanéa%ﬁ hundreds of feet in breadth and hundreds of miles in
ength.

Rome carried with her victorious banners the art of irrigation
all over the country; she swept from Africa to the British Isles,
and built as permanently her water courses asshe did her military
roads.

The Moors found irrigation one of the established arts when
they invaded Spain. Like wise men that they were, they per-
fected it. No man knows when irrigation was first practiced in
India, thongh the lamentable history of a temporary declina in
the practice of the art is written in awful records of famins and
starvation. Fortunately later rulers of India have appreciated
the fact that in irrigation lay the salvation of the vast popnlation
of that land, and nearly seventy-five years ago they began the
construction of those great works of irrigation which have en-
tirely put an end to famine in the region irrigated and greatly
modified its rigors in all parts of the country.

To ennmerate the regions where irrigation is now practiced is
practically to name every important populous country on the
globe, with the exception of some parts of northern Europe and
Asia. Japan, China, Siam, Korea, Ceylon, India, Afghanistan
Turkey, Greece, Italy, Spain, France, Egypt and all the States of
Northern Africa, Madagascar, South Africa, Australia, South
America, and Mexico. In most of the countries enumerated the
st-o;ﬁ of irrigation runs back to the very twilight of history, and
in all of them the egrinciples of irrigation have been more or less
successfully worked ount and crystallized into custom, regulation,
and statute.

KO COMPREHENSIVE IRRIGATION EXCEPT THROUGH PUBLIC AGENCIES.

In all the history of irrigated agriculture, extending over a
Eeriod of over four thousand years, no complete and compre-

ensive development by irrigation has been undertaken or ac-
complished except through public or semipublic agencies. The
WIB&. om of the universal practice of mankind in this respect, un-
der widely differing ‘iphysical conditions and forms of law and
government is abundantly demonstrated by our experience, be-
gi.lmin% as it did in purely private undertakings, leading up
through a gradual strengthening of the theory of public control
of water used in irrigation to a realization of the necessity of
public undertaking and control of certain classes of the works
of irrigation.

A study of our conditions will convince any well wisher of his
country that the beginning of a more systematic development of
our arid region has been quite long enongh delayed. In ths thirty
years between 1870 and 1900 we added to our cultivated area at
the rate of between five and six million acres per annum. Dur-
ing that period the annual increase in the acreage planted to
the three staples of wheat, corn, and oats alone was abont
three and one- million acres per annum. For the future, onr
increases in cultivated area in the humid region of the country
will only be such as is brought about by increased demand for
agricultural products.

Of the public domain it may be said without fear of successful
contradiction that there is left practically no considerable areas
of agricultural land capable of producing good crops every year
without artificial irrigation. It is true ghat in some parts of the
Northwest there are limited areas of land which when cleared or
drained will make fair farmingland. There are scattered here
and there throughout the arid region favorably situated districts
limited in extent where under careful cultivation fair crops of
certain varieties of agricultural produce may be grown by what
is called dry farming. But these areas are widely scattered, and
if we search all of the public domain, outside of Alaska, for land
upon which any classes of agricultural crops can be successfully
grown by dependence on natural rainfall after expensive prepa-
ration or by careful tillage, the sum total of all these lands could
not by the most liberal estimate exceed in amount 15,000,000
acres, this being equal to the area which we have been adding tos
our cultivated lands every three years in the last thirty and the
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final searching out, entry, preparation and utilization of the
widely scattered tracts comprising this aggregate is a matter not
of a few years, but of a generation at least.

The future additions to the farming lands of the country, then,
go far as such additions shall come from the public lands, must
be almost entirely from lands made available by irrigation. -

‘We are now a nation of 76,000,000 people, increasing at the rate
of 1,500,000 annually. When we had less than half our present
population it was considered wise to provide opportunities for the
establishment of homes on the public land. e wisdom of that
golicy has been abundantly demonstrated. Now that the fertile

umid public lands have been practically all absorbed. to oppose
legislation which has for its object the establishment of homes on
the arid public domain and provide for our rapidly increasing
E-(ll ulation is t%&uestion the wisdom of the policy which we have
itherto pursued.

In order to meet the arguments and objections which have been
offered to the general scheme of Government aid to the arid
West, or to this measure inmlparticular, it will be necessary and
proper to consider the general plan and scope as well as the detail
of the bill under consideration.

THE PROVISIONS OF THE BILL.

The hill (S. 8057) I will discuss in its amended form as pre-
sented to the House for its consideration. In the first place, this
bill proposes that the proceeds from the sales of public lands in
Arizona, California, Colorado, Idaho, Kansas, Montana, Nebraska,
Nevada, New Mexico, North Dakota, Oklahoma, Oregon, South
Dakota, Utah, Washington, and Wyoming, less the amounts
earned by registers and receivers of land offices and the 5 per cent
due to States, beginning with the fiscal year ending June 30. 1901,
shall be set aside as a special fund in the Treasury, to be called
the reclamation fund, to be used in the examination, survey, con-
struction, and maintenance of irrigation works.

Theunreserved public lands in the States and Territories named
which become the basis of the fund, according to the terms of the
bill, amount to about 535,000,000 acres. The proceeds from the
sales of lands for the two fiscal years 1901 and 1902, which will be
available soon after the passage of the bill, will aggregate some-
thing over $6,000,000—a fair sum with which to begin work—and it
is estimated that the immediate annual income under the provi-
sions of the bill will be from $2,500,000 t0$3,000,000. To be more
accurate, the average annual income under the bill for the past
three years would have been $2,633,198; the respective amounts
for the various States and Terrifories named in the bill during
the fiscal year ending June 30, 1901, have been as follows:

Btate or Terri- | Fiscal State or Terri- | Fiscal :
tory. year. Receipts. ‘ tory. year, Receipts.
$42,5%.16 | North Dakota.._.| 1901
206, 080, 40 -

20541004
20,152, 22
7, 180,10
108, 040, 49
1901 9,008, 61
75, 001. 83

Nevada._ ___._
New Mexico .

EEE
)

I |

The proceeds from the sales of public lands for the fiscal year
1901 were considerably higher than that for 1900, and the receipts
for 1900 nearly a million higher than for1899. The probability is
that 1901 marked very nearly the high-water mark of public-land
sales, and that the proceeds from the sales of public lands in the
future will rather diminish than increase until such time as,
under the operation of the bill, payments begin to be made on ir-
rigated lands and from that time on receipts will increase aslands
are irrigated and sold.

Section 2 of the bill provides for the making of surveys and
examinations of proposed works and for report to Congress rel-
ative to same. Section 3 provides for withdrawal from public
entry of lands required for any of the irrigation works and also
for withdrawal, except from homestead entry of all lands to be
irrigated. Section 4 provides for the construction of the works
and for the apportioning of the cost of construction among the
users of water upon the lands to be irrigated. Section 5 requires
the entryman to irrigate his land, defines the terms and conditions
under which land in private ownership may be irrigated and of
the conditions of payments imposed on the settler on public lands
and the water user on private lands. Section 6 provides for the
form of loeal control and care of works by the settlers common
in the irrigated country. Section 7 provides means for acquiring
lands and water rights where same may be necessary. !

Section 8 follows the well-established precedent in national
legislation of recognizing local and State laws relative to the ap-
propriation and distribution of water, and instructs the Secretary
of the Interior in eagrrying out the provisions of the act to con-

«form to these laws. This section also clearly recognizes the rule
of prior appropriation which prevails in the arid region and,

what is highly important, specifies the character of the water

right which is provided for under the provisions of the act. Sec-

tion 9 declares a policy of systematic and harmonious develo

ment of the irrigation possibilities of the arid region. .
OPERATIONS UNDER THE MEASURE.

Having thus briefly outlined the provisions of the bill, I can
perhaps best illustrate its workings by indicating how the Secre-
tary of the Interior, as the agent of the Government under this
act, would proceed. Should the bill become a law the Secretary
of the Interior would proceed to make preliminary surveys and
examinations in various portions of the arid region, utilizing, of
course, the surveys whic]il have already been made by the é()v-
ernment. These surveys and examinations would be made with
a view of determining the most feasible and practicable projects,
as well as those deemed, under all surrounding conditions, to be
the most nrgent.

The examinations would necessarily be of a variety of projects,
including large diversions, and reservoir projects as welPas proj-
ects combining both diversions and conservation of water. Be-
fore the beginning of the survey and examination of a project, or
at such time during its progress as seemed advisable, the Secre-
tary of the Interior wou.lg withdraw from entry the land required
for the irrigation works, and by designation of the lands which it
is proposed to irrigate they would be withdrawn from entry ex-
cept under the homestead law, and become subject to all charges,
conditions, and limitations of the act, shounld the project be con-
structed.

It having been ascertained that a sufficient su%p'iy of water for
the irrigation of the lands in question was available and unappro-
priated and the feasibility of a project having been determined,
the Secretary of the Interior would proceed to make the appropri-
ation of the necessary water by giving the notice and complying
with the forms of law of the State or Territory in which the works
were located. He would then estimate the cost of the proposed
works, and having determined upon their construction would ad-
vertise for bids for same, and would therenpon give notice of the
limit of area per entry under the particular project, which limit
under the provisions of the act wounld *’ represent the acreage
which, in the opinion of the Secretary, may be reasonably required
for the support of a family u the lands in question. At the
same time notice would be given of the charges to be made per
acre upon each entry and upon lands in private ownership which
might be irrigated by the waters of the works in question, which
charges are to be determined with a view of returning to the
rec]gml?lﬁon fund the cost of construction, and be apportioned

uitably.”
ethe notice above referred to having been given, all entrymen on
the lands proposed to be irrigated are bound by its provisions and
all entries of the public lands subject thereto. The work of con-
struction having been inaugurated, it is expected that settlers
under a project would be able to secure employment thereon and
thus support themselves until such times as water was available
for their lands and crops could be produced. In order that set-
tlers may have this opportunity of employment, it is provided
that no Mongolian labor may be employed upon the works.

Under nearly every project undertaken by the Government
there will undoubtedly be some lands in private ownership; and
it wounld be manifestly unjust and inequitable not to provide wa-
ter for these lands, providing their owners arc willing to comply
with the conditions of the act: and in order that no such lands
may be held in large quantities or by nonresident owners it is pro-
vided that no water right for more than 160 acres shall be sold to
any land owner, who must also be a resident or occupant of his
land. This provision was drawn with a view of breaking up any
large land holdings which might exist in the vicinity of the Gov-
ernment works and to insure occupancy by the owner of the land
reclaimed.

As to the public lands, the entryman must not only reside npon
his claim five years, but he must also irrigate at least balf of it
and make all the payments required before securing a patent to
the same and a water right for its irrigation.

This is the first land law presented to Congress which has pro-
posed the reduction of an agricultural entry to less than 160
acres and which required continuous residence upon the land for
five years as a prerequisite to perfection of title.

No law ever presented to any legislative body has been so care-
fully drawn with a view of preventing the ibility of specn-
lative ownership in lands, and I appeal to the venerable gentle-
man from Pennsylvania, the father of the House, the gentleman
who is nsible for the homestead law, which did more to
build up this nation than any law ever written on the statute
book, in whose footsteps we have followed in d};roviding a home-
stead for the arid as he did for the humid lands. I ask him, in-
asmuch as we have thrown further safegnards around the public
lands than he felt necessary in his act, to heartily support this
measure.
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He made if possible to open up to settlement a limitless area of
fair and fertile land, andtg: settler did not pay a penny for those
lands. He gave the settler the opportunity to commute his hold-
i in twelve months, paying $1.25 an acre to secure full title.

e provide that he shall go out on the desert on land now value-
less and that he must reside there five years; pay the Government
for its expenditure in bringing the water to the vicinity of his
land before he can get a title.

Mr. GROW. If the gentleman will allow me, the original
homestead act required them to occupy the land for five years.

Mr. MONDELL. I am delighted to know that and to have my
attention called to it, because it shows that we have returned to
the wisdom of my friend from Pennsylvania; we have returned to
the original homestead proposition, and I trust that never more
shall we depart from it.

WATER RIGHTS. J

The main-line canals having been constructed by the Govern-
ment. the entryman or landowner would proceed to the construc-
tion of such laterals as were necessary for the irrigation of his
own tract and the preparation of the same to receive the water.
The water having been beneficially applied and payments having
been made under the provisions of the bill, the water right woul
become appurtenant to the land irrigated and inalienable there-
from. The water rights provided by the act are of that character
;vhtich irrigation experience has demonstrated to be the most per-

ect.

The settler or landowner who complies with all the conditions
of the act secures a perpetual right to the use of a sufficient amount
of water to irrigate his land, but this right lapses if he fails to put
the water to beneficial use and only extends fo the use of the water
on and for the tract originally irrigated. These most important
provisions of the law prevent all the evils which come from recog-
nizing a property right in water with power to sell and dispose of
the same elsewhere and for other purposes than originally in-
tended. This is an advance over the water usages of most of the
States, and it is not denied that making water rights appurtenant
to the tract irrigated will in some instances work hardship, but it
is believed that it is much better to risk the individual hardships
which will inevitably occur under a provision of appurtenance
than to risk the evils certain to result from unlimited aunthority
to transfer water rights.

Following the usual custom in the arid region, it is provided
that when payments are made on & major portion of the lands
to be irrigated from any project the management of and main-
tenance thereof, at their own expense, shall pass to the owners of
the land irrigated, under such rules and regulations as the Secre-
tary of the Interior may prescribe, and at this time the Govern-
ment is relieved from all further expense in the maintenance of
the distributing works.

Inasmuch, however, as it is deemed wise, for the present at
least, that Congress shall have full control over storage reservoirs
and works for the impounding of waters for the reason that works
of this class affect a large number of water users—and there is
always a possibility of the opportunity and advisability of in-
creasing the capacity of such works—it has been provided that
they shall remain for the Eresent. under the management and
control of Congress, thongh the probability is that ultimately,
when permanently established, it will be deemed wise and ad-
visable to transfer them also to local control.

LOCAL CONTROL OF APPROPRIATION AND DISTRIBUTION OF WATER.

Every act since that of April 26, 1866, has recognized local laws
and customs appertaining to the appropriation and distribution
of water used in irrigation, and it has been deemed wise to con-
tinue our policy in this regard. It is not claimed that the State
and Territorial laws relative to the nse of water in irrigation are
by any means perfect. The mistake was made in the early days
of irrigation in some of the States of brushing aside and ignoring
the ancient, just, and equitable Spanish and civil laws relative
to the use of water and of recognizing beneath the brazen sky of
a parched and arid region the theories of water develO]ied ina
tight little island soaked in a perennial downpour and enveloped in
little less than perenmnial fog; butinspite of our bad beginning we
have made wonderful progressin legislation and in practical rules
andusages. The effect of the passage of this bill will be to fur-
ther encourage improvements in local laws, rules, and regulations.
They are now, it 1s believed, in every State and Territory in the
arid region sufficient to fix and guard the rights under this bill.

Nothing is more important in an irrigation system than the
character of the water right, and while some of the States in the
region in question recognize rights differing from those provided
in this act, rights of the character herein provided are recognized
as being the best and are fully protected by the local laws and
tribunals.

Mr. ROBINSON of Indiana. Mr. Chairman, I do not wish to
interrupt the gentleman without his consent, but I should like to
ask him two or three questions.

The CHATRMAN. Does the gentleman from Wyoming yield
to the gentleman from Indiana?

Mr. MONDELL. My time is very short, but I should like to
answer the gentleman. What is the gentleman’s question?

Mr. ROBINSON of Indiana. One is upon the subject of na-
tional or State control.

Mr. MONDELL. I am very glad to answer that.

Mr. ROBINSON of Indiana. I will state both of them at once.
The other is as to taking out of the Treasury of the United States,
as I contend this bill provides for doing ultimately, of funds seft
aside for our agricultural colleges.

Mr. MONDELL. Well, I will say to the gentleman, answering
his last ﬁuesﬁon first, that the funds for the support of agricul-
tural colleges now come out of the United States Treasury if the
proceeds from land sales are not sufficient for that purpese. Pro-
vision was made for that in the so-called free-homes bill, for
which I hope the gentleman voted.

Now, as to State control over appropriation and distribution of
water, I will say to the gentleman that there is no reasonable
ground for disagreement on that point. We began to legislate in
regard to the nse of water in irrigation in 1866. We have legis-
lated coniinuously along one line. The President in his message
declared in conformity with all the legislation which had pre-
ceded. The Republican platform declared in conformity with
that legislation.

The act of July 26,1866 (14 Stat. L., 256; R. S., 2239), the first
Federal legislation on the subject of rights to the use of water on
the public domain, clearly recognized local control over such wa-
ter in the following terms:

Whenever bg priority of ]&oasasaion rights to the use of water * * =
have vested and accrued, and the same are recognized and acknowledged

the local customs, laws, and the decisions of the courts, the possessors an

owners of such vested rights shall be maintained and protected in the same.

The act of July 9, 1870 (16 Stat. L., 218; R. S.,2340), confirmed
the provisions of the statute of 1866, as follows:

All patents granted or preemption or homesteads allowed shall be subject
to any vested and accrued water rights, or rights to ditches and reservoirs
used in_connection with such water rights as may be and ac-
knowledged by the local customs, laws, and decisions of courts.

And the act of March 3, 1877 (19 Stat. L., 877), still further rec-
ognizes rights obtained under local laws, and fully recognizes the
right of appropriation.

eact of March 6, 1891 (26 Stat., 1095, 1102), grants the right of
way through the public land for the construction of reservoirs,
canals, and ditches, provided that the privilege granted **shall
not be construed to interfere with the control of water for irri-
gation and other purposes nunder the authority of the respective
States or Territories.”

Theact of June 4, 1897 (30 Stat., 1136) , referring to forest reserves,
provides for the use of waters on such reserves ‘* under the laws
of the State wherein such forest reserves are situated.”

There are several other acts of Congress recognizing the con-
trol of the States over the use of waters within. their borders; one
being the act of March 2, 1897, recognizing the control of the
State of Colorado over the waters which might be impounded in
a certain reservoir site.

There have been a number of decisions of the General Land
Office and regunlations issned by the same authority recognizing
the doctrine of State control. In the circular of February 20,
1894, on page 169 the following langunage is used:

The control of the flow and use of the water is therefore a matter under
State or Territorial control.

And in the decision in the case of H. H. Sinclair etal. (18 L. D.,
578) it is said:

The act of March 3, 1891, deals only with the right of way over the public
land to be used for the purposes of irrigation, leaving the disposition of the
water to the State.

The General Land Office in operating under the desert-land law,
recognizes only water rights certified by State aunthorities.

The Supreme Conrt has also in several decisions recognized the
right of the State to regulate and control the use of water within
its borders. And turning to political and administrative dec-
larations we find that the Republican party in its platform of1900
in its irrigation declaration used the following language:

Reserving control of the distribution of water for irrigation to the re-
spective States and Territories.

President Roosevelt in his message said:

The distribution of the water, the division of thestreams amon
should be left to the settlers themselves in conformity with Sta
without interference with these laws or with vested rights.

Now, I hope I have answered the gentleman, and I trust he
will not interrupt me further, much as I would be pleased to
answer him, for my time is limited.

The provisions of the bill in this regard may be considered ideal,
and at the same time extremely practical. The settler is pro-
vided with the best form of water right, and the protection of
this right and the proper distribution among users under these

irrigato:
laws a
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rights becomes at once a matter of local concern, and the expendi-
tures relative thereto are borne locally.

The provisions of section 9 relative to the distribution of the
fund are believed to be wise and equitable. The fund may be
used at any point in the arid region, but ultimately each State
and Territory which has feasible and practicable projects is to
receive the benefit of at least half of the proceeds of the sales
of public lands with such State.

It will be seen from this brief statement of the form and char-
acter of the proposed legislation that it is simple in its operation;
that it is calculated to provide homes on the public domain in
small tracts for actual settlers; that itinvites no conflict between
Federal and State authorities; that it will reduce the size of pri-
vate holdings in the arid region, and that it will tend to a har-
monious development of all parts thereof.

AS TO THE CONSTITUTION.

The measure has been attacked on constitutional grounds. I
am not a lawyer; therefore can not claim to be an under of
the Constitution of the United States. As a layman I venture to
express the hope that our Constitution, which, it is held, empow-
ers us to spend hundreds of millions in distant parts of the earth
for the benefit of other peoples, does not impose barriers to the
development of our own country. I am one of those who believe
the Constitution grants us the power as a people to do our du
abroad, thongh it cost precious blood and countless treasure.
hope that great instrument does not interpose obstacles to a peace-

conquest of the rebellious forces of nature in our own country,
particularly when it can be accomplished without cost to our peo-
ple. This is not a proposition to use the public revenues for the
work of developing the arid region. If it were, and in the form
of a loan, !‘eimgumable as under the provisions of the bill, I can
not understand how it wounld be any more subject to the objec-
tion of being unconstitutional than was Government aid in the
building of the transcontinental railways; but there is no neces-
sity of discussing that point, for this is a proposition only to use
the proceeds of the sales of certain public lands for the purpose
of making other lands salable.

Under the Constitution the Congress has the power to dispose
of and make all needful rules and regulations respecting the pub-
lic lands. It can give away all the public lands or any portion of
them or sell and dispose of them in any way it sees fit, and cer-
tainly this power includes the power to dmgroe.e of the public
lands in the manner we propose. Under this legislation we con-
gtitute a trust fund of the sales of public lands to be nsed for the

of making other lands habitable, and the authority of
%%gmm to use the proceeds of the sales of public lands for so
laudable a purpose has never been, so far as I know, denied or
disputed, excetﬁﬂby the gentlemen who filed a minority report in
opposition to this measure.
THE VIEW CONGRESS HAS TAKEN.

A review of Congressional action in the disposition of the pub-
lic lands and their proceeds for the past forty years clearly dem-
onstrates two facts: First, that the power of Congress over the
disposition of the public lands is plenary: second, that the pub-
lic lands and the proceeds thereof have been considered, not as a
source of public revenue, but as a trust to be used for the settle-
ment and development of the country and for the benefit of the

e. :
II{] the past forty years among other dispositions of the public
lands have been the following:

Disposed of under the homestead act (approximated)
Grants in aid of railroads and wagon rogﬁa:

Patented up to June 20,1901 oo eaan 05,300, 052
Estimated grants not patented. ... ceeeee..... 45, 000, 000
3 . " 140,399, 652
Grants to Btates for canal Purpnsas.............. e . 4,433,003
Grants to States for river improvement. .. ____.__. !.mﬁ,gw
Approved to States as swamp lands June 80, 1801........ .- 64,498,757
Grants to States for educational, charitable, penal, and reforma-
tory institutions, for public buildings, public improvements,
mgamation. and other purposes . .. . icoococociasiocanasmanann 109, 100,
o A Ll el ol W Tty P e oo 447,095,004
In addition fo the above there are swamp-land claims unadjudi-
oated, estimated at aboUb. - e v e 6, 500, 000
Total ...covrcomaa-a 454, 495,004

Congress has not been less liberal in the disposition of the pro-
ceeds of the sales of public lands than in the disposal of the lands
themselves, and in its action in regard thereto has evidently been
guided by the same policy—namely, to treat these sums as funds
held in trust for the people, and has made the following disposi-
tion of them:

For su of colleges of agriculture and the mechanic arts... §11,602,000.00

Agricultural experiment stations ..o el 9, 968, T34, (5
Common schools, internal improvements, and other purposes,
e e e R S el L, 12, 100, 296, 56
Swamp Bad, cash indemnity .- - eoivcoeeni i eaaaaaaa 2,086, 733. 58
e i e B e L e e w vy~ R bl ) 35, 707, T64. 50

If Congress has the right, which has never been denied, to give
away public lands, with or withount stipulation as to their use and
ﬁnai disposition, and to appropriate the proceeds for a wide range
of pu for which it is somewhat doubtful if the funds de-
rived from taxation of the people conld be used, it is clear that
Congress has the anthority, as we propose, to provide for the crea-
tion of a trust fund from the proceeds of the sales of public lands
and to direct the use of this fund for the purpose of making other
public lands salable and useful with a view of transforming des-
erts into habitable regions and making possible the great increase
in the general wealth, power, and prosperity of the country which
must follow such development.

The minority report pays a great deal of attention to section 7
of the proposed legislation. In fact, about half of that elaborate
report is devoted to a labored effort to prove that the Federal Gov-
ernment has no authority to condemn lands and water rights for
the Emgses of this act. The gentleman who wrote that report
might have saved himself a great deal of trouble. Personally I
agree with his contention on that point, but the bill does not con-
template the undertaking which he so elaborately argues is un-
constitutional, and if it did contemplate it the question of whether
or not it could be done is of relative unimportance.

In some of the arid States land and water rights can be con-
demmned for the purposes contemplated in this bill, and in such
States the Secretary of the Interior would have as much authority
to condemn as any other individual, and no more. Where the
State laws do not recognize the right to condemn property for
the purposes contemplated in the act, it will not be condemned,
and there is the end of it; but the power to condemn water rights
and lands is by no means necessary for the cmyl:ﬁ out of this
act, and where the power is possessed it would in probability
be very seldom exercised; and where the State laws do not au-
thorize condemnation, and projects can not be carried on without
condemnation, those particular projects will not be undertaken,
and others, where there is no such obstacle, will.

UNFOUNDED FEAR OF AGRICULTURAL COMPETITION.

One of the alleged arguments used against this measure is that
it would be unfair to the farmers of the country because it wounld
increase the acreage of our cultivated lands and the aggregate of
agricultural uce, and thus tend to keep down farm values and
the prices of farm products., The very statement of this ground
of opposition is sufficient to indicate its selfish, narrow, provin-
cial, and unstatesmanlike character. If arguments of this sort
had been made by the people of the East against the enactment
of the homestead law they might have had some force and justi-
fication, for that law opened in competition with the compara-
tively unfertile lands of the seaboard and the Alleghenies the
marvelously rich and fertile lands of the Mississippi Valley, which
required only the turning of the sod to produce boumtiful crops, and
which were granted to the settlers without any payment whatever.

A speech made on the floor of the House early in the session on
this subject sounded like a belated protest against the adoption
of the homestead policy of forty years ago rather than as an ar-

ent spalicabla to the legislation now proposed, for it came
rom a gentleman who represents a district which at the time of
the of the homestead law was almost exclusively agricul-
tural and whose farmers did undoubtedly feel keenly the effects
of the passage of the act which opened to free settlement the lands
of the Mississipgi Valley, but his arguments could scarcely apply
to legislation which yroposes the gradual development of the irri-
gation possibilities of a region from a thousand to two thousand
miles removed, whose products could by no possibility compete
with the products of the farms of his district, but the opening of
which would afford opportunity for the farmers’ sons of his
region to secure a home 1n the West. not free, as under the home-
stead law in the Mississippi Valley, it is true, but by the payment
through a series of years of the expenditures made by the Gov-
ernment, and thus aid in the developmeut of a great region which
will furnish splendid markets for the manufactured products of
the region which he represents,

Some opposition has also been voiced to this measure by a gen-
tleman representing a fair and fertile district in the Missisgippi
Valley, where most of the lands now occupied by his constituents
were given them by the Government under the provisions of the
homestead law. It seems scarcely fair that a gentleman from
that great valley, whose wonderful agricultural development was
made possible by the bounty of nature and the beneficence of the
Government, whose constituents are now obtaining the best
average prices for their ucts they have ever received, should
oppose a measure which, instead of giving fertile and humid
lands free to the settler, simply seeks to make it possible for
courageous and industrious people to redeem lands now barren,
by the laborious processes of irrigation, and the repayment to
ge_ Government of its expenditures in bringing water within

eir reach.
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As a matter of fact, the fears of oomFetition of irrigated lands
with the farms of the humid portion of our country are entirely
without foundation. 'We have reached the end of rapid increases
in cultivated acreage of our farm lands in the humid belt. The
average annual increases of 5,000,000 acres of a few years ago has
already diminished considerably, while our increases in popula-
tion grows larger year by year. At present it is about 1,500,000
per annum.

Reclamation by irrigation is a slow process at best, and the in-
crease in acreage is gradual. With all the cheapest and most
feasible projects to work upon in forty years, we have irrigated
fewer acres than the farmers of the humid region have brought
under the plow in several single geasons in the past twenty years.

Assuming that the expenditure by the Government on the
projects nndertaken under the bill shall average $10 per acre and
the fund would only furnish water for from 250,000 to 300,000
acres annually, and this total would only be reached five or six
years after tlie work was inaugurated, should the Government
expenditure average less per acre by half the maximum increase
wonld ultimately be half a million acres or one-tenth of our aver-
age increase in acreage for the past thirty years. .

'Even if it were possible to rapidly increase)under the provi-
gions of this bill or by other means| the irrigated area of the coun-
the products of such lands would not and could not success-
fully compete with the products of the fertile lands of the humid
regions. the first place, the great staples of the country can
not generally be so successfully or socheaply produced under irri-
gation as by natural rainfall. Little corn is or ever will be grown
on the irrigated lands of the West. The production of cotton has
never been undertaken and probably never will be to any extent on
irrigated landsin the United States. The production of cereals so
far in the irrigated portions of the West has not kept pace with
the local demand. ]

If by any possibility there should be any surplus of wheat in
this region, it would find its market in the Orient rather than in
competition with the wheat of the humid region. (The products
of the northern half of the arid region will undoubtedly continue
to be, as now, very largely alfalfa and other grasses necessary to
supplement the pasturage of the surrounding grazing regions in
the growth and preparation of live stock for fattening in the corn
belt of the Mississippi Valley and crops and products not grown
elsewhere or necessary for the ial supply of a local demand.
In the southern portion of the region will be ﬂgwn tropical and
semitropical fruits and products to take the place of products of
the same character which are now largely imported.

AS TO THE FEAR OF VAST OUTLAY.

The opponents of this measure have claimed that it would lead
to a vast expenditure by the General Government, and the most
exaggerated statements have been made as to probable aggregate
outlay., It should be borne in mind thatit is not proposed to take
a penny for the work contemplated out of the public ;
Provision is made whereby the arid region shall reclaim itself by
utilizing the sale of public lands there for that pu?ose. By no
possibility can the e ditures under the bill exceed the proceeds
of the sales of the public lands in the region affected by it, and
this is not a direct expenditure, but is rather in the nature of a
loan, inasmuch as the settler is to pay to the Government the cost
of the reclamation of his land, and in this way the money paid
out for the construction of the works is returned to the Treasury.
It is true that if the bill becomes a law and works satisfactorily,
in the course of time a large sum of money will be spent by the
Government in the construction of irrigation works, but under
the provisions of the bill these sums are to be repaid, so that the
reclamation fund, instead of decreasing, will constantly increase.
The only actual expenditure under the bill nof reimbursable would
be certain items of administration, surveys, and examinations of
projects the construction of which for one reason or another
might not be undertaken. ) )

It is true that the argument is made that while the bill provides
for the repayment to the Government of the cost of construction
of i tion works, if the bill were passed members of Congress
from the districts and States interested wonld soon be clamoring
for the relief of their constituents from these payments. This
argument is founded on a misunderstanding of the conditions in
the arid region. It should be remembered that the lands which
will be irrigated under Government works will be in the vicinity
of large areas of land irrigated by private, cooperative, and cor-

rate enterprise. Those interested in and dwelling npon the
E)nds so irrigated wonld earnestly protest against the settlers in
their own regions and vicinity living under the Government works
being relieved from their payments, as that would have a tend-
ency to lower the value of all irrigated lands in the region and
work a hardship on them. Further than that, those in one part
of the arid region who were waiting for the development of irri-
gation in their vicinity and who counld only hope for such develop-

ment by the replenishment of the fund, would object serionsly
to any islation which would relieve anyone from payments
under the bill and thereby delay the inauguration of works in
their vicinity.

Let us admit for the sake of ent that no repayments will
ever be made by any settler t_uzger the works contemplated by
this act. In that event, as the e ditures are limited to the
sums received from the sales of public lands, there would be no
expenditure of moneysraised by taxation. Ihave called attention
to the fact that in forty years we had disposed of, under the home-
stead law as grants to railways and States, over 450,000,000 acres
of land and over $35,000,000 of the proceeds of the sales of land
and these lands were, many of them, rich and valuable; most of
them would produce a crop without irrigation; so that if we dis-
posed of the proceeds of the 535,000,000 acres of lands in the States
named in this bill for the development of the region we would
only be following our policy since 1860.

Private enterprise, stimulated by the work performed by the
Government and encouraged to nndertakings now impracticable
by growth in population and extension of lines of communication,
will undoubtedly carry on irrigation da\:gllﬂpment and reclama-
tion in the aggregate more rapidly than will be accomplished by
the works constructed under the provisions of this bhill.

BENEFITS TO THE EEMIARID AND ADJACENT REGIONS,

The bill provides for the sinking of artesian wells, with a
cial view to the development of irrigation ibilities b; m
method in the semiarid region. Itis hoper{ that test wells will
demonstrate the existence of extensive artesian basins through-
out western Kansas and Nebraska aswell as elsewhere in the re-
gion. The semiarid States which receive their waters from the
arid mountain States will not only have the benefit of all the
storage and diversion undertaken with a view of reclaiming lands
within their borders, but will also be benefited by every storage
and diversion work undertaken and accomplished at the head-
waters and along the npper courses of the streams. The storage
works will hold back flood waters which would otherwise go to
waste or cause destruction, and these waters ntilized in connec-
tion with the natural flow of the stream for the irrigation of large
tracts of land wonld in a short time convert those tracts, now
absolutely dry, into water-soaked areas, the seepage from which
returning to the streams would produce a largely increased and
uniform flow in the lower courses of the rivers at a time when
under present conditions the streams are lowest.

The great value of storage and irrigation at the headwaters of
streams has been abundantly demonstrated both in the United
States and abroad, and we may confidently expect that the time
will come when storage near the headwaters and its use in irriga-
tion along the courses of many of the large streams in the arid
and simiarid regions which are now generally dry, or nearly so,
in the late summer will entirely change their character and cause
them to become perennial streams of uniform flow.

The proposed legislation is of vast importance and will be far-
reaching in its effect, for it outlines a plan and inaugurates a
policy which it is believed will lead to the reclamation of the arid
and the semiarid lands of the West, so far as that reclamation is
possible with the available water supply. The total area which
may be ultimately reclaimed it is impossible at this time to in-
telligently estimate, for it will depend largely upon what propor-
tion of the water supply of the region can be conserved and ap-

lied to the soil with an outlay per acre which will be warranted

y the productive capacity of the land irrigated, and the esti-
mates of the acreage which can be irrigated, varying as they do
from 40,000,000 to 75,000,000 of acres, measure the different views
as to the expenditure per acre which may be ultimately justified
by the demand for, or the value of, irrigated lands.

The reclamation from the desert of these vast acreages which
will necessitate the conservation within the arid regions of a large
portion of the waters that now run to waste in flood times and
winter flows will not only make possible a largely increased po
ulation and the addition of vast wealth to our country, but
have a marked effect npon the climate and climatic conditions of
all the western portion of the valley of the Mississippi by reason
of the tremendously increased evaporation from gh?a irrigated
areas and, in my opinion, it is no exaggeration to say that the
benefits to the irrigated country will not be greater than those
conferred upon the adjacent territory, as the effect of that irriga-
tion in increasing the humidity of the entire region, in cooling the
lair of the siroceos that now blow from the arid plains, and thus
preventing the present oft-recurring and disastrous droughts.

THE DUTY OF THE GOVERNMEXNT.

Iam of the opinion that an imperative duty devolves upon the
American Congress to lend assistance to the development of the
great arid and semiarid portion of our country now but
settled, but capable when fully developed of maintaining a large
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and prosperous population. In this territory must be found
homes for the sons of the farmers of the Eastern and Middle States
who may desire to take Horace Greeley’'s advice fo * go West
and grow up with the conntry.” In this region lies the best and
most hopeful field for an increased market for American manu-
facturers, not only among those who shall occngg the irrigated
farms, but also among the great mining and urban populations
which will be established there.

To aid in the reclamation of the desert and in establishing there
a home-owning population who will vastly increase the strength
and prosperity of the entire nation is not only a most inspiring
undertaking, but is a duty which the Government can not escape,
which is paramount in importance to every other duty now laid
upon the American people. Itis a duty which every government
since the dawn of recorded history occupying an arid region has
recognized and fulfilled. Surely this great and enlightened Gov-
ernment will not beless faithful in assuming its responsibilities
in this regard than were ancient Egypt and Assyria, and in the
latter days have been the Governments of India, Spain, and Italy.

It should be borne in mind that irrigation is not an experiment:
that it was practiced before the dawn of recorded history; that
under its practice man first attained a high degree of civilization;
that through its efficiency the great nations of antiquity estab-
lished and maintained their might and glory. Neither is irriga-
tion a new question in the United States. With the exception of
India alone, we have a larger Jrn?nbed area than any country on
the globe. We have met successfully practically every question,
legal, financial, and engineering, which irrigation can present; so
that there is nothing in the nature of an experiment in the work
which it is proposed that the Government shall undertake.

The plan presented for the prosecution of the work proposed is
asimple one. Itimposes nodollar of taxation npon any American
citizen, recognizes the dual character of our Government, and,
inviting no conflict of authority, provides a business-like method
for the accomplishment of great undertakings and maintains the
American principle of small farms under water rights ample and
secure. No nation confronted with an imperative duty of far-
reaching importance, the fulfillment of which promised to add so
much to its strength and dignity, has had presented to it a solu-
tion so simple, with such promise of successful outcome.

If he is a public benefactor who makes two blades of grass
grow where only one grew before, how fully assured may we be
of the gratitnde of our coun en in lending our influence to
this legislation which shall e possible the transformation of
vast areas now dreary and verdureless into fertile fields yielding
the cheering vine and the sustaining grain, which will substitute
for the weird cry of the coyote over the lonely wastes the hum of
peaceful industry and the sweet tones of village bells.

Plato tells us of the lost Atlantis sunk beneath the heaving
bosom of the briny deep, of her stately cities and the perennial
verdure of her irrigated fields and vineyards. 'We have held old
Plato a dreamer, but we shall hail him as a prophet, for we shall
make his legend a reality; we shall raise the fair and verdant At-
lantis not from the oceans, but from the desert’s wastes; we shall
there renew her irrigating canals, restore her fields and gardens,
rebuild her cities, and reflect the fairest legend of the classic past
in the splendid reality of a happy future. [Applause.]

Mr. RAY of New York. Mr. Chairman, I am exceedingly sorry
to be compelled, from a sense of public duty, to oppose the gentle-
man’sbill, intended, as he intimatesin closing, to destroy the coyote
on the desert plains of the great West. Ithink the gentleman has
described its purpose very accurately, although he did refer to
Plato and said something about restoring gardens and fruitful
fields in Egypt and Asia and all that sort of thing. Thatis all
very beautiful and would be all right in the West if the people
who are to enjoy the benefits of the scheme of the gentleman
were to pay the expense and it were within the legitimate scope
of our powers to enact this legislation.

This is a great country indeed. We have mnearly eighty mil-
lions of people. We have millions of square miles of territory.
‘We have rocky lands, swamp lands, hill lands, and mountain
lands. But, in my judgment, the time has not come when the
taxpayers and farmers of the East can properly or legitimately
be called upon to contribute to the development of farms and
farm lands in the great West. The time has not come when they
are called upon to consent to the taking by the Government of
money that belongs to allthe peoijlle for the improvement of lands
in the States and Territories of the great West. The benefits of
such a scheme will inure solely to the people of those States and
of those Territories. We all concede, we must concede, that
there are millions of acres of arid and semiarid lands in the great
West, and perhaps millions of these acres—certainly thousands
of these acres—inay by irrigation be made productive. No one
disputes that.

But the question is when and how shall this be done; at whose
expense shall it be done? The scheme is that we take the money
derived from the sales of public lands, place them in a fund to be

known as an irrigation or reclamation fund, then to enter upon
the construction of vast reservoirs for the storage, they sai, of
su.rftlus waters—that is, in the rainy season they propose to keep
back all the surplus waters, then build canals that will carry
those waters to various parts of the lands to be irrigated and nse
}-he{riu in the dry season for the irrigation of those now desert
ands.

Considerable has been said by the gentleman who has pre-
ceded me, an advocate of this bill, to the effect that if the scheme
is adopted it will give free homes to settlers upon these lands in
future years. Free homes! and he claims that it is in accord
with the idea of the gentleman from Pennsylvania [Mr. Grow]
to provide ‘*‘free homes.” Why, Mr. Chairman, what is this
scheme? I have in my hand, and under the liberty to print al-
ready given I shall print in the RECORD as a part of my remarks,
the history of one of these pet schemes, the pet scheme of the
Interior Department, the first one of them to be inangurased,
if I understand the matter correctly, and under it the cost of an
acre of land to the settler is to be §21 per acre. In other words,
he is to go into Wyoming, I think it is—perhaps I have mistaken
the State. but it is in that vicinity. I refer to the Milk River ir-
rigation scheme.

Mr. SHAFROTH. Will the gentleman yield to me?

Mr. RAY of New York. I will surrender my time for a ques-
tion 01:11{i

Mr. SHAFROTH. I want to ask you whether you do not rec-
ognize that under this bill the settler gets the land free, becanse
he has got the right to exercise his homestead right, but he pays
for the water right?

Mr. RAY of New York. An acre of arid land that a coyote
can not live on is not a free home to any human being, and when
you undertake on the floor of this House to say that you are con-
ferring a benefit on an American citizen by allowing him fo ex-
ercise his right to take 160 acres of desert land as a free home you
are stating a ridiculous proposition.

Mr. SHAFROTH. You admit that he need not take it nnless
he wants it?

Mr. RAY of New York. Certainly.

Mr. SHAFROTH. And if he does, he does it for his own ad-
vantage?

Mr. RAY of New York. Iadmitthat, and everybody knowsit.

Mr. MONDELL. Will the gentleman permit an interruption?

Mr. RAY of New York. No; I ecan not. I understand your
scheme. I have been on the committee for three years., I have
heard this wild, improvident scheme discussed in all its aspects—
from all its different standpoints. What I am resenting now is
the attempt by the promoters of this scheme to get this House to
understand and get the country to understand that this bill will
give free homes to the surplus population of the United States
who are looking for free homes, and to whom, if possible, we
ought to give free homes.

Mr. MONDELL. Will the gentleman now yield to me?

Mr. RAY of New York. No; I will not. 1 did not interrupt
the gentleman. Do not take my time. Hereis your scheme, and
here is your proposition: We are to take the proceeds of the pub-
lic lands in the first instance, and we have about $6,000,000 on
hand, and we are to build reservoirs and dig canals out in the
great West to carry the waters from the reservoirs to the arid
Iands, in some places hundreds of miles distant; in some places
over the mountains; in some places you are going to take the
water into Canada and then bring it in a roundabout course back
into the United States toirrigate land in the United States. This
is your scheme, and you can not deny it. The settler may then
go, if he sees fit, to this arid land and take up 160 acres of desert
or arid lands as a home, and by paying the cost of irrigation have
irrigated land. Such a scheme, I pause to say, will lead to inter-
national complications and contentions the consequences of which
no man can foretell,

The settler is to pay the Government a price for the water
rights with which to irrigate his arid land, and the Secretary of
the Interior fixes that price or cost. It is left optional with the
Secretary of the Interior. He is to fix the amount that the set-
tler is to pay. On the Milk River claim he is to pay, it is sup-

, 821 an acre—— .

Mr. MONDELL. Will the gentleman yield to me?

Mr. RAY of New York. I can not.

Mr. MONDELL. The gentleman does not want to make a
misstatement? =

Mr. RAY of New York. I can not yield,and I do not yield. I
trust my friend will understand.

Mr. MONDELL. I did not think my friend wanted a mis-
statement to go into the RECORD.

Mr. RAY of New York. No misstatement will get into the
Recorp. I love the gentleman from Wyoming, would yield if I
could, but ** time is fleeting "——

Mr. MONDELL. And the gentleman from Wyoming returns
his affection. [Laughter.]
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. Mr. RAY of New York (continuing). And his efforts to get a
benefit for his people out of the public Treasury onght to meet with
the same approval over the country at large and from the mem-
bership of this House that all schemes of that kind meet, and no
greater.

Now, what I intended to say is that under the provisions of
this bill certain States and two Territories would get large bene-
fits. No doubt about that. That I concede, but it will be at the
expense of the people of pther States of this Union. It will be at
the expense of the taxpayvers of the rest of this conntry.

Mr. SHAFROTH. I thought the gentleman said the seftler
had to pay it.

Mr. RAY of New York. I did notf say any such thing.

Mr. SHAFROTH. Did not the gentleman say that the settler
had to pay this?

Mr. RAY of New York. I did not.
understand what I said? [Laughter.]

Mr. SHAFROTH. I can not comprehend how you can charge
that these people will get the benefit of it and yet at the same
time they have to pay for it. I can’t understand that.

Mr. MONDELL. Will the gentleman yield to me for a ques-
tion? .

Mr. RAY of New York. I will not yield. Now let me repeat
once more. You may go and take a piece of desert land free.
When you have taken your land, if you desire to have irrigation,
to have water, then youn are to pay over to the Government such
a sum of money as the Secretary of the Interior fixes as a proper
compensation for the water right.

Mr. SHAFROTH. It says his *‘ proportion of the total cost of
construction;’’ that is the langunage of the bill.

Mr. RAY of New York. He pays for this in the beginning.
The public lands belong to all the people of the United States,
the people in all the States, and you propose to take this money,
in the first instance, that belongs to all the people, for the construc-
tion of these dams and these reserveirs in order that you may
build up and render irrigable and productive these lands in cer-
tain States and Territories. Now, whatever comes back from
the men who take up these lands is not, under this bill, fo come
back into the public Treasury and to be used for the benefit of
all the people, but that money is to be used in the repair of exist-
ing and in the construction and extension of other irrigation
works; and it is conceded, I may say, in the Committee on Irri-
gation, and conceded everywhere, that the public Treasury never
will get back the cost of construetion.

It is conceded that the money never can come back, because the
cost of maintenance or the cost of the extension and repairs will
‘use all. Except, some gentlemen claim, that way in the far-
distant future, when the present generation and its descendants,
their great-grandchilden, and their great-great-great-grandchil-
dren are all gone, there is a possibility that from the revenues of
these water rights, revenues derived from the reservoirs, there
may bea surplus that will go back into the public Treasury. But
that is so far in the future, such a dim vision. that no one pre-
tends to specify the time within a thousand years when a benefit
could accrue to the people of the United States.

Now, there is your scheme in the beginning. My first objec-
tion to it is that it is unfair; that it is taking the money of all
the people to build up one section of this great country, and that
it is wrong in prineciple, sectional, and unwise.

Mr. MONDELL. Just one question.

Mr. RAY of New York. I can not yield, and please do not use
my time in this way. Now, another objection is that it puts too
much power, it puts a dangerous power,into the hands of the
Secretary of the Interior. He is to make the rules and regula-
tions; he is to control this fund. True, he is to report to Con-
gress what he has done and what he is doing, but what will Con-
gress do? What will Congress know abount it? It makes him the
arbiter of this whole question substantially unrestrained. Of
course Congress could step in at any time and interfere and repeal
the law and put the power elsewhere. All that I concede. But
I do claim that no such power as this ought to be placed in the
hands of the Secretary of the Interior. He will have no time to
attend to it. The Secretary could not give attention to all the
details, and the result will be that in that Department the man-
agﬂment of these irrigation works, their construction, the letting
of these contracts—and there is no certain limitation upon the
power to make these contracts—will pass into the hands of sub-
ordinates in the Interior Department, and I believe that it wlll
lead to possible corruption and to scandals., Here is the Milk
River project I have referred to: :

THE ST. MARY DIVERSION CANAL,

The Secretary of the Interior recommended for construction the St, Mary
Diversion Ca in northern Montana. A Senate committee report gives
some particulars of the work in contemplation and is singularly silent on
others of first importance.

It is proposed ‘E)o divert water from the St. Mary River by a canal 44 miles
long to the South Fork of Milk River. Partof the water can be carried from
the point in the natural channel of Milk River out of the United States,

Can not the gentleman

through Canada, and, after many miles, back into the United States again,
for the irrigation of the lower River Valley. !’
The other part would be carried thm‘ughan extension of the canal 46 miles
farther to Cutbank Creek, thence through the natural channel of that creek
to the Marias River, whence it would be rediverted, together with Marias
River water, through another canal 75 miles lmﬁ'

The total ir_'rig'at,ed area is estimated at 522,000 acres, 402,000 dependent on
the Marias River and 120,000 on the 8t. Mary River. The cost of construe-
tion of the St. Mary diversion to Cutbank Creek is estimated at §1,623,000;
the works on the lower Milk River basin, which can only be available for
BSt. Mary water, at §900,000, a total of $2523,000, or §21 per acre %
which is more than twice the ave cost of irrigation works in the Uni
States. On the other hand, the Marias worksare estimated at §977,000, which,
for 402,000 acres, would give a rate of §2.43 per acre.

The St. Mary diversion canal involves some stugendous work, and on the
showing made may well be considered impracticable from both commercial
and an engineering standpoint.

The water of the St. ¥ River can not be used in its own drainage in
the United States. The Canadians have already developed irrigation works
on the stream. and the United States now proposes to divert the water to
the injury of the Canadian irrifabor‘ The Senats committee re]}lmrt makes
no mention of this international tangle, but Seems to gloat over the fact that
the Canadians can not redivert the water as it is transported through the
Milk River in their territory.

The diversion of water from the St. River is the smallest, the most
expensive, and the only complicated part of the enterprise recommended by
thﬁy S?Bﬁmbn-ry, yet it is marked out as the point of first attack. We wonder
why
BETORAGE AND DIVERSION OF THE WATERS OF ST. MARY LAKES, MOXTANA,

The St. Mary project is designed to store flood waters in the St. Mary
Lakes in Northern Montana and conduct these easterly by a canal ent
through the ridges at the head of Milk River. Theselakesreceive the drain-
age from the h peaks of the Rocky Mountains, but, instead of continuing
easterly across the plains, as do the rivers further south, the waters over-
flow northerly ‘blly 8t. River to the Saskatchewan River and are lost in
Hudsons Bay. The easterly course, which a rs to be the original or nat-
ural direction for the waters to pursue, has n blocked by the glacial de-
bris left near the foot of the mountains. In this low, irre r country are
a number of small streams, most of which are tributary to Milk River. The
pro canal will restore what may be called the original preglaci -
age and allow the waters from the ky Mountains to continue eastward
down the slope of the country. -

Milk River, heading in the low, rolling oourmz east of the foot of the
mountains, has a general northeasterly direction, the two principal branches,
North Fork and South Fork, uniting after crossing the Canadian line. The
stream thus formed flows ly for 150 miles or more, where it bends to
the southward and n returns to Montana, finally emptying into the

uri River. The broad Milk River Valley in Montana consists of a gen-
erally rolling country, adapted to irrigation. The water supply from the
river is, however, deficient, owing to the lack of high mountain area at the
head waters. The diversion canal, as planned, restore the mountain

mﬁhifen;mdt&%gﬁ Jow storage damm st a point about three-fourths of
pr a low storage at a point about three- o
ke, Thisdam will havea

a mile below the t outlet of lower 8t. Mary

maximum elevation of 50 feet above the bottom of the river and will form
a reservoir of a capacity of 250,000 acre-feet. This reservoir will serve to
hold the flood waters and the supply received from the melting snow in the
mountains. The head of the diversion canal will be on the Hﬁ&aﬂd or
eastern side of the dam. It will continne down nlonﬁ)gm right of the
river for about 7 miles, then turn easterly througha gap.

The water of the St. Mary River is not used in the United States, but in
Canadian territory, 7 miles north of the international line, isa canal completed
in 1900. Between the site of the proposed dam at the foot of St. Mm;{r{:ke
and the head of the Canadian a considerable number of ms
discharge into 8t. Mary River, furnishing an ample supply for the land irri-

gated in It is not believed that any international complication can
arise concerning water rights, since the water which itis tostoreand
divert occurs wholly within Montana, and it would be im ble for the

Canadians to store and utilize this flood water, even if needed in their canal.

The le of the proposed St, Ma 1, from its head on St. Mary
River to the North Fork of Milk River,is 27.4 miles, and the cost of construec-
%uyhlnn u dam and head gates and the drop at the North Fork, will be

1,000
ESTIMATED COST OF ST. MARY DAM AND CANAL TO NORTH FORK OF MILK
RIVER.
DI e s e e e R e b e --- §2,000
Tunnel at head - 12,000
Head gates A - 10,000
Head to Spider Lake excavation ...._______.___.. oeee 245,100
Spider Lake to drop, North Fork excavation..._ 288,400
Drop, North Fork ... et e - 18,040

Two sets of waste gates on line

Engineering and contingencies
Totad —:orieotoo

TN AR P .- 657,000
The canal has been planned to carry 1.200 cubic feet per second, and the

amount of acreage to be reclaimed is estimated at 120,000 acres of public land
which would have a probable value of $35 per acre, or §.200,000, and would
sustain a population of 20,000. By storage in the lower Milk River Valley the
aaﬁ.\a(!b{af reclaimed land, including the use of Milk River, can be increased to
000 acres.
The extension of the canal from North Fork to South Fork and turning it
into this latter stream will have certain advantages over the plan for stop-

pin% the canal at the North Fork. The total cost of the canal, from the h

10_{, e South Fork of Milk River, will be §1,178,000, and its length will be 43.8
miles.
ESTIMATED COST OF ST. MARY DAM AND CANAL TO SOUTH FORK OF MILK
RIVER.

R - o R e e L e e SRR R B e e e e e A A AT £22.000
Tunnel ...... N e A T T LN 12,000
HeR g e e 10,000
Head 1o Bplder Bldon o o T 245,100
Bpider e to North Fork of Milk River .. 288,400
Two sets of waste ium .................. 4,000
iphon, North Fork ________________... 67,000
orth Fork to South Fork Milk River .......... 860, 500
: 1,009, 300
Contingencdes. . ......ccmciceinecninacsemmmnnomn mmnmmmmeem mmmmemmemmeenes, 108,000
e e e e e S e 54,700
Ot o e asaa e s 1,178,000
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If the water is turned into either the North or the SBouth Fork of Milk River,
it first finds its way into Canada before it can be used in the lower basin.
The valley glm'ﬁ; of Milk River in Canada is comparatively narrow and has
little irrigable land, so that any g)gopaaition on a large scale must contemplate

the high bench of lands above,

k River in Canada, from the junction of the North and South Forks
downstream, has a very slight fall—not more than 2 feet to the mile—and a
canal of 100 miles or more in lonﬂ.ah would be neceseary before the water
could be brought to the up nches, It is not, therefore, considered
feasible to divert the waters from Milk Riverin Canada. In case thisshould
ever be attempted it is entirely practicable to keep the water in American
i by an extension of the canal from the South Fork to the Marias
River. The canal from the South Fork could be carried around the ridge
between the basin of this stream and that of the Marias drainage, and after
running for a distance of about 45 miles from South Fork it conld be turned
into Cutbank Creek. The cost of construction from the head to this point
will approximate §1,628,000, and the distance will be %0 miles. The canal has
not yet been located from ﬂm South Fork to Cutbank Creek, and the latter
figure of cost is a rough e te.

The water could then be allowed to continue down the natural channel of
this stream and the Marias for 100 miles or more, when it would be diverted
from the latter near the mouti’of Willow Creek, and in the course of about
75 miles turned into Big Sandy Creek, a trihut.ar%of Lower Milk River.
This ]ivl.a.n keeps the canal in the United Btates territory for its entire course
until it reaches Lower Milk River, where the water can bs most advant
ously used. The total cost, from the head on 8t. Mary River to Big SBandy
Creek, by the Marias diversion, is placed at $2,600,000. This location not
been surveyed, however, and the above estimate, together with those that
follow, are simﬂ}g roughlﬂi%pmximt.a‘

Plans have also been col ered for a secondary system of storage reser-
voirs in the Lower Milk River basin.

If this plan isadopted of turning the water of S8t. Mary Lake into the South
Fork of Milk River, allowiug it to continue down through Canada, and then
ut.llizin&]jt. through the secondary storage system in Lower Milk River Val-
ley 300,000 acres can be reclaimed at an estimated cost of from §7 to §0 per
acre.

In the comglem development of the system, including the utilization of
B8t. Marys and Marias waters and the construction of the secondary storage
systems, about 500,000 acres can be reclaimed at a cost not to exceed §10 per

Three public documents have been issued, in which reference has been
made to the St. Marys canal project in Montana. They are—

(a) Hearings before the Committee on the Public Lands, House of Repre-
sentatives, January 11-50, 1801.

(b&&%a&n No. 254 of the Senate Committee on the Reclamation of Arid

(c) .t condenaed statement taken from the report on the St. Marys canal
projec !

The last has recently been given publicity, and is, in many respects, a re-
markable document. {ta ning raph indicates that it is the intention
not only to **commit the Government,” as Mr. Maxwell puts it, to the con-
struetion of an irrigation canal in Montana, but to complete the work of na-

acre,

ture in accordance with the ideas of the Geological Survey—* To restore
what may be called the original pre-Glacial o and w the waters

mtrtha Rocky Mountains to continue eastward down the slope of the
country.”

There is no oceasion to be surprised at the bold proposition; the only won-
der is that, having found fault with nature for disturb the course of the
waters of the St. Ma River, it is not also proposed to twist the Roc
Mountains a little farther round so that the waters of the Belly River an
other minor streams that rise in the United States and flow north into Can-

ada may also enjoy the privilege of continuing easterly across the plains as
do the rivers farther south—south of that imaginary {ma termed the **in-
ternational boundary."

The third pa ph gives some details of the work of storage proposed,
as distinet from t of diversion, follo upon the oﬁfmn words: ** The
St. Mary project is desi to store fl waters in the St. Mary lakes.”
This is evidently a new feature of the scheme, as in 1901 Mr. Maxwell stated
before the Committee on the Public Lands {’see . 51): “In northern Mon-
tana the principal project isnot a watanstom? ;n.nt.“ The dam is stated
to have a maximum elevation of 50 feet above the of the river. Farther
on the cost of this structure is stated at §22,000, which strikes the ordinar
mind as a remarkably low fi for any character of structure of the di-
mensions quoted in the locality in question.

The fourth paragraph confains the first public admission that the Cana-
dians use the waters of the St. Mary River for irrigation purposes, Has
there been any reason for this peculiar silence in the past? It is stated that
“ between the sites of the proposed dam at the foot of the St. Mary Lake and
the head of the Canadian canal a considerable number of streams disc! -]
into St. Mary River, fnmishiu%un ample su]gsply for the land irrigated in
Canada.” Isit l.ik;;g that the United Statesis in possession of information
as to the supply needed by Canada, the land now irrigated or that can

igated from the 8t. Mary River! Particular attention is called to the
next sentence: It is not believed that any international complication can
arise concerning water rights, since the water which it is proposed to store
and divert occurs wholly within Montana, and it wounld be impossible for the
Canadians to store and utilize this flood water even if needed in their canal.”

The waters of the Rio Grande River north of the Mexican boundary occur
wholly within Colorado and New Mexico, yet so apprehensive is the United
Btates of international complication arising with Mexico that injunctions
have been maintained for some years against private corporations in New
Mexico proposing to store and utilize the fl waters of the Rio Grande.
The assertion that * it would be impossible for the Canadians to store and
utilize the flood waters" is not supported by the submission of details, and it
is probably as unfounded as the following statements regarding the charac-
ter of Milk River in Canada: * Milk River in Canada, from the junction of
the North and South Forks downstream, has a very slight fall, not more than
B feet to the mile, and a canal of 100 miles or more in length would be neces-
sarﬁ:be_fore_tha water could be brought to the upper benches.” The fall of
Milk River in Canada at the point referred toand for some distance down-
stream is at least three times that stated, and water can be applied fo land
for in'igg.tion purposes within one-fifth of the distance stated, if not to ** the
upper benches,” certainly to an area capable of absorbing all the water pro-

to be diverted by this work.

The alternative proposition of carrying the water to the SBouth Fork of
the Milk River and thence to the Marias River, and thence through 100 miles
of that stream, and thence by a canal 75 miles long to Big Sandy Creek, and
thence, and so forth and so on, to the Milk River Valley, is, of course, still
open. Leaving out of consideration the length of Big Sa.ndg Creek through
which it is proposed to carry the water to Milk River an
Milk River itself before the lands to be irrigated
which lengths are stated), the water will have traveled 2656 miles between the
Tnint of diversion and the point of initial application to i T uses.

There is no parallel to effective transportation of water for nse in irr
tlon in any works over such a distance before use within the United Sta

nor, one might boldly venture to assert, anywhere else. It is not to be sng-
gested in that connection that simply because that has not been done before «
it can not be done at, all, but it can be set up with assurance, supported b
the results of the investigations of the United States Department of Agri-
culture and the experiment station of the Agricultural College of Colora
to quote no other gources, that at the end of such mileage a net duty ot 1
acres per cubic foot per second will not be obtained. Thoat assertion will be
80 conclusive to even the merest tyro in irrigation as to need little eviden-
{)11&1 %gppoat It will always be a marvel that such a contention could poasi-
made.
this route, the report goes on to say, *the total cost from the head on
Bt. ul)"]y River to Big San f Creek, 'tay the Marias diversion, is placed at
£2,600,000.” That does not include the additional sum of $200,000 estimated for
*the cost of secondary system of reservoir sites with their supply canals to
the Lower Milk River basinf This cost of $2,600,000 would be applied to the
irrigation of 120,000 acres of land, a rate of §21.66 per acre. There are sundry
references to the ultimate expansion to 800,000 acres at o ** cost of from &7 to
$9 ]glar acre,” and to 500,000 acres at a cost not to exceed 10 per acre. There
18, however, absolutely no reference anywhere to the source of the additional
water supply to care for the additional territory. The provision of 250,000
acre-feet at St. Marys Lake is one item only; there can be no more than the
acreage due to 1, cubie feet irrigated until the connecting canal is en-
]ar_ﬁe to the capacity needed for the greater area.
owhere is tgzovismn made for the cost of such enlargement, and if it costs
£2,600,000 for construction to the initial capacity of 1.200 cubic feet per
second, there would probably be a prt)]{g’rtioml cost to 3,000 cubic feet and
5,000 cubic feet. This rate of $21.66 must be considered a high one, even if the
area reclai is to be estimated at the value of $35 per acre, which, it will
be immediately apparent, no settler will be ready to pay to the United States
Government for a hom . The United States census of 1800 gives the
average cost_of irrigation at $8.156 h})er acre. On this point reference may
again be made to the evidence of Mr. Newell, before the Committee on the
Public Lands, House of Representatives, 1901, page 53. In answer to a ques-
tion by Mr. SHAFROTH. as to the “estimate of cost of such work per acre of
reclaimed land,” Mr. Newell replied: s
“The cost of providing the more accessible reclamation works would at
first %\m‘bﬁ.‘bly not exceed acre reclaimed.”
It is quite evident, therefore, that the 8t. Marys project can not be re-
rded as one of the * more accessible reclamation works.”
before the Committee on the Public Lands, House of
ewell is quoted as saying:
“Bra cﬁncg]’?mativd short canal, one which does not offer any great en-
ineeri ifficulties, the headwaters can be taken out and turned into Milk
iver. * * The estimates made thus far only include the first 9 miles of
We have not yet been able to complete estimate for the remain-

On page 51, Hearin
Representatives, Mr.

hanges have been rung on the phrases, “no great engineering diffi-
culties,” * no considerable eng?neering obstacles,” ete., while the facts would
Eiﬂt to either a false estion or a modest effort to minimize the engineer-
ability that will overcome the obstacles in the event of the construction
of this eanal.
‘What are the facts?
Mr. Newell states the len

of the canal, in the survey of 1000, as 16 miles
from St. Mary Lakesto the

orth Fork of Milk River, the estimates for9 miles

of which only had been comﬁlete . The remaining 7 miles were * roughly
approximated.” In Report No. 254 of the Senate Committee on the Recla-
mation of Arid Lands that distance is stated at 27.4 miles. How is the differ-
ence accounted for? In the survey of 1900, is it not a fact that the 2 miles
preceding the entrance to North Fork of Milk River developed a depth of cut-
ting ave g]ﬂ] feet in depth, in itself a work of no inconsiderable engi-
neering culty, which the survey of 1901 evidently p: to avoid by a
detour in location, increasing the length of canal from 16 to 27.4 miles, even
then involving cutting over 30 feet in rftm

Inthe survey of 1900 it was ﬁrorme to bridge the North Fork of Milk
River, in the event of adopting the all- American route, by a flume over 2,000
feet long and 150 feet maximum height, ** no inconsiderable engineering dif-
ficulty.! Not much publicity has been given to the fact; it is not even in-
cluded in the ** condensed statement taken from the report on the St. Mary
Canal project,” but the survey of 1901 fI:rr‘:)qbcuma to avoid this flume by the
construction of an inverted siphon 2,000 feet long, with an arch of 171 feet, to
carry 1.200 cubie feet of water per second. * No inconsiderable engineerin,
difficulty,” glet the record of irrigation construction not only in the Unite
States bu the world can be searched to find the parallel of such a struc-
ture. Not only will the engineer who desi a structure to successfully
fulfill the conditions required be entitled to igh rank among his fellows, but
he who will complete it for the modest sum of $67,000 must be given preemi-
nence among brilliant cons engineers.

On the ates submitted criticisms can not be offered, lacking details;
the two items of $§22,000 for a dam of 50 feet maximum height and $47,000 for
an in siphon of 171 feet arch scarcely give evidence of reasonable ap-
proximation.

Mr. MONDELL. Mr. Speaker——

Mr. RAY of New York. I beg the gentleman's pardon; I did
not intend to disturb him so much. I did not intend to make
him so uneasy. I am sorry for it. I apologize.

Mr. MONDELL. I am notuneasy; butI do not want the gen-
%%Imnn to go on making misstatements as to the provisions of the

ill.

Mr. RAY of New York. I am stating the truth, substantially.

Mr. MONDELL. The gentleman said that the bill contained
no limitation npon the power of the Secretary of the Interior to
let contracts.

Mr. RAY of New York. I did not say that ungualifiedly.

Mr. MONDELL. I beg the gentleman’s pardon; I understood
him to say so.

Mr, RAY of New York. I said that in reality there were
none. The bill purports to say that contracts shall be let when
there is money in the Treasury in the reclamation fund for the
purpose. But it does not expressly limit the power of the Secre-
tary of the Interior in letting contracts to limit the cost to the
amount of the money that is in the reclamation fund. It does
not say that the amount of money required for the completion of
these contracts shall not exceed the amount of money in the rec-
lamation fund at the time the contract is made. And that brings

me to my second objection, which is this: We give the Secretary
of the Interior full authority to make these contracts; he may,
under the provisions of the bill, make a conftract the completion
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of which will cost a million dollars or five million dollars, when
there are only $5,000 in the reclamation fund applicable to the
particular work.

Mr. MONDELL. Nowthe gentleman does not want to have
that statement go on record, I hope. 4

Mr. RAY of New York, That is exactly what this bill will
permit.

Mr. MONDELL. Well, I differ with the gentleman, but of
course I do not want to take up his time.

Mr. RAY of New York. That is the plain construetion. The
careful lawyer in looking over the bill can come to no other con-
clusion.

Now, what will be the effect of that on the Public Treasury?
Here is your Milk River scheme, which is going to cost us $21
an acre—$4,000,000 to $6,000,000 to vide the canals and the
reservoir to irrigate those lands—there are $6,000,000 in the
Treasury; it will take all that money to simply construct the res-
ervoir and to construct those canals and ditches, and to take the
water to those lands.

Other sections of the country will be clamoring for a reservoir
and a canal; and the Secretary of the Interior, with $6,000,000 on
hand, will start in to construct at least three or four different
reservoirs, with canals, in different sections of the States named.
If he does not do it—if he should not do it, provided this bill be-
comes g law—he will have such a clamor about his ears that he
must resign. The Administration—I do not care whether Re-
publican or Democratic—will have such a clamor from the West
that it can not resist. Therefore, to £lease Nevada, the Secretary
will start a reservoir on the eastern slope of California; to please
‘Wyoming there would be established a reservoir somewhere up
in the Rocky Mountains: to please Arizona there would be a res-
ervoir established down in that section, and to please Colorado, a
reservoir somewhere in that section.

It would not be a year before the Secretary of the Interior
would be ont of money, because there is only $6,000,000 in the
Treasury; and how are you going to get more? Why, sir, this
bill provides that the Secretary of the Interior is to withdraw
from ﬁublic sale and public entry all these lands that are irriga-
ble. e may withdraw all the publiclands if he sees fit. There-
fore the sale of the land is to stop until irrigation reservoirs are
completed, canals built, works put in, the land sold, and money
begins to come back under the scheme. And that would neces-
sarily be years hence. The result wonld be that under this bill
within two years the Secretary would be without money. We
would have reservoirs and canals, two or three or four, more or
less, in process of construction in different points in these States,
Being without money to complete them—withont money to
make them usefnl or protect them, without money to carry out
the purposes of the bill—what follows?

Senators and Representatives interested in this scheme will
come knocking at the doors of Congress, saying, ** You have ex-
pended millions to inaugurate this scheme; you have undertaken
this work; you have put thousands of dollars into these reser-
voirs—a million into that one, five hundred thonsand into this one,
and they are going to ruin, and the Government will lose all that
it has invested unless you take hold of the matter now and out of
the public Treasury appropriate money to completethis work.”

That will be the cry; that will be the claim; and you know
what the resunlt will be. You inaugurate in this bill a scheme
which within five years will bring Senators and Representatives
of all these States named in this bill clamoring in the halls of
Congress—lobbying about this Capitol—for an appropriation of
money for the purpose of completing these works; and then we
will say, ** Why, to save this public property we must appropri-
ate money out of the public Treasury.”

M. SllyAFROTH. Does not the gentleman recognize the pro-
vision of the bill that the necessary funds for any given work
must be available in the reclamation fund, and the Secretary of
the Interior can not let any contract without that?

Mr. RAY of New York. Why, Mr. Chairman, if T had been
undertaking to rob the Treasury deliberately, I would have drawn
the bill in just this way. I wonld get the Congress committed to
it under fair promises and with fair provisions in the bill. I
would induce the Government to start a reservoir here, and an-

other there, and another yonder, and would say that with the
money derived from the sale of these public lands and deposited
in the Treasury this work shounld go on and be completed. And |
when the Government is committed to it, then I repeat the cry |
will come, * There is no money in the asury from land sales |
to complete the work and we must change the law. The land has |
been withdrawn from sale; no land is being sold; yon mmust not |
let this work which has been inaugurated, which is in process
of construction, go to rack and ruin. In order to save it you
must take money out of the public Treasury; you must tax the |
whole people to save the work that you have commenced.”

Now, I have repeated the idea, and I trust gentlemen can com-
prehend it.

Mr. REEDER. Mr. Chairman, may I ask the genfleman a
guestion?

The CHAIRMAN. Does the gentleman yield?

Mr. RAY of New York. Yes.

Mr. REEDER. Does the gentleman mean to say that when we
provide in this bill that no construction can be authorized unless
the money is in the Treasury that that money will not be in the
Treasury when the work is constructed?

Mr. RAY of New York. If does not say——

Mr. REEDER. It does exactly say so.

Mr. RAY of New York. The bill does not say that there must
be money in this fund——

Mr. REEDER. You will find it on page 5.

Mr. RAY of New York. That there must be money in this fund
sufficient to carry to completion, to put in operation, each one of
the irrigation schemes commenced under it.

Tr%ar' TE%AYER. Can you not leave it to the Secretary of the
Sury?

Mr. RAY of New York, That is the trouble with your bill.
Certainly you can leave it to him, and when he has inangurated
these schemes and commenced the expenditure, and he has run
out of money derived from public-land sales and the work is only
one-quarter or one-half or two-thirds completed and unseless, then
you can come, as you will in my opinion, clamori.nﬁmto Congress
for an appropriation out of the Trea to carry this scheme to
completion. There is the trouble with the bill, with the whole
scheme, there is the danger of it in the first instance. Now,
another thing,. Who will get the benefit? Does this bill confine
the lands to be irrigated by these works to lands taken up by set-
tlers, those who come hereafter npon the public lands in the great
West for the purpose of making their homes upon what is now
the public domain? Not at all.

The Secretary of the Interior is not restricted in disposing of
water rights to selling them to settlers who come upon those
lands. A man who purchases of one of these railroad com-
panies—a man who owns land there now—may gmrchasa of the
Government a water right. True, the amount of the water right
he may obtain is limited, but still he may get it; and so we
find behind this scheme, egging it on, encouraging it, the great
railroad interests of the West, who own millions of acres of these
arid lands, now useless, and the very moment that we, at the
public expense, establish or construct these irrigation works
and reservoir, you will find multi%ied by 10, and in some in-
stances by 20, the value of now worthlessland owned by those rail-
road companies, the title to which they obtained through grants
from the Government for building great transcontinerntal railroad
lines. Therefore I can not account for the favor this bill receives
in some agaj‘rters. Again, it is unfair——

Mr. S ROTH. Will the gentleman allow me right there?

Mr. RAY of New York. I will not, with all due deference, and
begging the gentleman’s pardon, for I have not the time. It is
unfair to the farmers of the East, unfair to the farmers of New
England, New York, Pennsilvania, Ohio, and other States I might
name for the Congress of the United States to take their money.
money which belongs to them in common with other citizens of
other States, unjust to take that money for the construction of
these reservoirs and the promotion of these schemes, which can
only in their result build up the particular States and Territories
where the works are located and where the canals run.

Mr. HOPKINS. Will the gentleman from New York allow ma
right there? i

Mr. RAY of New York. In a moment. (It will at the public
expense build up competition in the great West with which the
farmers in the East must contend, and no one will claim for a
moment, because they can not justly make the contention, that
there is to-day any deficiency of farming lands in the United
States. We have broad acres enough; a chance to put to work
all who will work,] If there is a surplus anywhere to-day of peo-
ple who desire to go upon the farm let them come into New York
and we can give them a fair chance to purchase a home, a fair
chance to till the soil.

Mr, THAYER arose.

Mr. RAY of New York. No; I promised to yield to the gen-
tleman from Illinois. Now, what is the question?

Mr. HOPKINS. Iwas going to suggest to the gentleman from

| New York that we have a;igropriated millions of dollars for the

harborof New York City. Now,that benefits thecity of New York
as against Boston, as against Charleston, S. C., and other points,
and yet the gentleman has voted for that appropriation, has he not?

Mr. RAY of New York. Do you draw any sort of comparison
between a scheme to promote interstate and foreign commerce
especially, and a scheme to irrigate desert lands within a State of

| this Union?

Mr. SIHAFROTH. The President says they are identical in
principle. .

Mr. RAY of New York. I have not asked you any sort of a
question, my friend. [Laughter.]
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- Mr. HOPKINS. I desire to say to the gentleman from New
York that the same line of argument that is nsed——

Mr. RAY of New York. Now, I have asked you a question.
Answer it. Do you say that there is a parallel—

Mr. HOPKINS. Oh, yes.

Mr. RAY of New York., You do?

Mr. HOPKINS. Yes; and I can show the gentleman—

Mr. RAY of New York. Then I will come to that.

Mr. HOPKINS. I will show the gentleman the parallel right
now if he will allow me to make it.

Mr. RAY of New York. I was coming to it, and I will come
to it right now. I trust that when my friend gets to be a Sena-
tor, as 1 hope he will, he will again study the Constitution of the
United States. Evidently he has been so engaged with his polit-
ical canvass that he has allowed some of the provisions of that
instrument to pass out of his mind. I know that he has read it
in the past and that he will read it again in the future. When
he does so he will find what he has temporarily forgotten, that
the Constitution of the United States gives to the Congress of the
United States full and complete &wwer over the subject of inter-
state and foreign commerce, and under that clause of the Con-
stitution we have the right—we have always exercised it, we al-
ways will, and we always ought to exercise it—to promote com-
merce between the United States and foreig;)acountﬁes by im-
proving and keeping open our rivers and harbors. But the
irrigation of our public lands for sale to private owners neither
promotes the general welfare of the United States nor protects
nor promotes interstate or foreign commerce in the constitutional

sense.

Mr. SHAFROTH. Will the gentleman—

Mr. RAY of New York. Oh, why do you so constantly dis-
turb me?

- Mr. SHAFROTH. I just want to read the provision of the
Constitution to which you refer, to show you that it does mnot
bear the interFretation you put upon it.

Mr. RAY of New York. Do not show how disturbed you are.
Please be quiet.

Mr. SHAFROTH. Well, I should like to have you yield when
you are discussing the question.

Mr. RAY of New York. I must not give away all of my time.
It is limited.

Mr. SHAFROTH. But here is the constitutional provision.

Mr. RAY of New York. Under the provisionrelating to inter-
state and foreign commerce we improve the harbor at Chicago,
we improve the harbor at Duluth. we improve the harbor at
Charleston; at Boston. Philadelphia, and hundreds of other
points.

Mr. SNODGRASS. Mr. Chairman, we are very much inter-
ested in this question, and we should like to hear what the gen-
tleman is saying.

Mr. RAY of New York. I think if every gentleman will listen
to what I am saying, there will be no difficulty in my being heard.
And I wish to say to you that it will glay you to listen. I have
studied this subject carefully, and I have some information to
give you. It is correct information. I will cite you some au-
thorities, and if you will study them you will see that you can
not constitutionally support this measure, and that it can not be
executed, if it is written upon the statute book, never.

Through the ports of New York, Boston, Charleston, Philadel-
phia, and New Orleans, maintained and kept open largely at the
public expense, we take the pork from I%m ois and the other
States, we take the wheat and corn that grow upon the broad
prairies of the great West and carry them out upon and over the
ocean and to foreign markets. ere this not done you of the
West could not reach the European markets. We do it under

sial authority of the Constitution. I will not enlarge upon
m idea, but where do you find warrant in the Constitution of
the United States—

Mr. MANN. Will the gentleman yield for a question?

Mr, RAY of New York. Certainly.

Mr. MANN. Does the gentleman contend that the power to
improve rivers and harbors is derived from the power in the Con-
stitution to regnlate interstate and foreign commerce?

Mr. RAY of New York. Why, of conrse you could exercise
Ender the general-welfare clause if you desired or preferred to

0 80.

Mr. MANN.
fare clause,

" Mr. RAY of New York. There has been a great deal of con-

tention among constitutional lawyers as to whether it comes

Ende;l the general-welfare clause or under the other I have men-
oned.

Mr. MANN. I wish simply to get the opinion of the gentle-
man, because he has studied the subject and is well informed.

Mr. RAY of New York. Well, I will say, as the Supreme
Court have s&id, and I can cite you to a dozen cases, that if it is

I always supposed it was under the general-wel-

not justified under the one clanse of the Constitution—that is, the
general-welfare clause—it is justified under the other. If itisnot
justified under the one it is under the other, taking the two to-
gether. You will find that judges and lawyers differ about it,
but to-day it is conceded by everyone that the constitutional
power exists.

Mr. HOPKINS. I suppose my friend will concede—

Mr. RAY of New York. Do not use up all my time, please.
Yon simply seek to divert me from my argument.

Mr. HOPKINS. I beg your pardon.

Mr. RAY of New York. There are none so blind as those who
will not see and do not desire to see.

i Mr. HOPKINS. That is what I have been thinking for a long
ime.

Mr. RAY of New York. Now let me proceed. I say we have
no constitutional power or right to enact this bill. I will print
some of the authorities, because I have not time to read them
now.

Mr. Chairman, how much time have I occupied?

The CHATIRMAN. The gentleman from New York has occu-
pied the floor thirty minutes.

Mr. RAY of New York. I can only use a few more minutes.
In a case to which I will invite attention, Missouri v, Illinois and
tﬁe sanitary district of Chicago—is the gentleman familiar with
that case?

Mr. HOPKINS. I think I know it quite as well as my-friend.

Mr. RAY of New York. Do not compare your knowledge. I
simply inguired if you know of the case.

r. HOPKINS. I have read it.

Mr. RAY of New York. I concede that the gemtleman from
Tlinois for legal knowledge, for acumen, for general intelligence,
for health. for beauty, far exceeds the ‘‘ gentleman from New
York.” [Laughter and applause.]

Mr. HOPKINS (rising). I thank you.

Mr. RAY of New York (continuing). I concede all that. I
asked him, ‘**Are you familiar with that case?’” The principle
enunciated is what I call your attention to, and to dozens of other
cases. I ask gentlemen who read the minority views, which I
had the pleasure to prepare—of course I could not prepare minor-
ity views such as would have been prepared by the gentleman
from Illinois if he had been on my side of the question and on the
committee, but I did just as well as I could to read that case. I
took every case in the books on condemnation by the General
Government, and on page 8 of the minority views you will find
the cases, leading cases, where the Government of the United
States has exercised the power of eminent domain.

Now, I call your attention to our constitutional power in re-
gard to our public lands—and our fathers when they wrote that
instrument wrote wisely. They knew what they were doing;
they knew what they intended to do. They were opposed to the
fendal Bgatem, They were oPpoaed to having large tracts of land
owned by a few people in this country, opposed to having the
ownership of land in the hands of few persons, as was the case in
England. They wanted the land to be held by the peolg e. They
knew we owned a vast tract of land beyond the Ohio River; that
it belonged to the people of this nation. They undoubtedly fore-
saw that not far in the future we would own other lands, as we
have. They knew that we were a sovereign nation. They knew
that we had all the powers of a sovereign nation. They knew we
could do what we wished with our own. They knew that as a
sovereign power we could sell or rent our public lands; that we
could improve our public lands, and that we could build upon
those lands homes and fences, houses and barns; as a sovereign
power that we could rent them to our citizens for farming and
other purposes. »

They knew all that, and look to the debates of Congress and
look to the debates of our fathers when they framed the Consti-
tution and you will find that what I say is true—they opposed
the ownership of all the land by a few persons. Now, what did
they do? Did they say we could do anything with our public
lands we saw fit? Not at all, but in defining the power of Con-
gress over these public lands they restricted our power. Here is
what they said: *‘ The Congress shall have the power to dispose
of and make all needful rules and regulations respecting territory
or other property.’”’ ‘‘Shall have the power to dispose of.”” Why
limit it to disposition? There is no lawyer on this floor who does
not know that if I give you power of attorney to dispose of my
land yon have the power to sell; that you have no power to rent
and no power to improve it in any respect. When our fathers
wrote those words *“dispose of '’ they put them in because the
words were restrictive of the powers we otherwise should have

po 3

Mr. FINLEY., Will the gentleman permit me to ask him a
question?

Mr. RAY of New York. Just for a moment.

Mr. FINLEY. Doesthe gentleman admit the power to tax?
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Mr. RAY of New York. Tax what?

Mr. FINLEY. In the Territories.

Mr. RAY of New York. Tax the public lands?

Mr. FINLEY. Tax anything.

Mr. RAY of New York. Itnever has been considered whether
the Congress of the United States can tax public lands of the
United States or not.

Mr. FINLEY. Not the public lands, but everything.

Mr. RAY of New York. I think it would be ridiculous to
entertain such an idea.

Mr. FINLEY. Imports and other things.

Mr. RAY of New York. I can not yield further; I am not to
be diverted from my argument by questions such as that.

Mr. FINLEY. I heard your argunment here a year ago.

Mr. RAY of New York. Iam not yielding for a speech now.
Please do not interrupt. :

Mr. FINLEY. Well.

Mr. RAY of New York. I can not yield for that purpose.
Our fathers put that in as a restriction. But now let us come to
another proposition, which immediately follows that. We never
have exercised any further or greater power than that. Gentle-
men on the committee, colleagues of mine for whom I have the
highest regard and respect, have said, ** Why, we survey our
ptﬁ)]ic lands.”” True. The power to survey is incidental to the
power to dispose of. The power to survey must be exercised in
order that we may intelligently dispose of our public lands.
Will any gentleman here claim for an instant that we have the
right, that the Congress of the United States has the right or the
constitutional power to authorize some person, at the public ex-
pense, to go upon the public lands and take off the stones, where
they are stony; plow them; fertilize them, where they need fer-
tilization; build fences; build barns; build houses; lay them out
in farms, and then rent them to A, B, or C; rent them to those
who desire to come from the Eastern States and have a home at
a cheap rental? Does any gentleman contend that?

Mr. SHAFROTH. Do you want an answer? :

Mr. RAY of New York (continuing). There is no one but
knows in his heart and good judgment that we have no such
power as that. And our fathers when they framed and adopted
the Constitution knowingly put those words ‘ disposed of *’ in
there, and so limited the power of Congress. They put them
there to prevent the United States of America from ever revert-
ing to the feudal system which prevailed in En%leand, Germany,
and in the old countries from which they fled. ad the history
of the United States. Read the history of the American people
and you will see that what I say is correct.

Mr. LITTLEFIELD. Will the gentleman allow me a question?

Mr. RAY of New York. ¥Yes; if it is only a question, and a
short one,

Mr. LITTLEFIELD. Itis very short. Can the gentleman find
anything in the Madison debates that indicates that the fathers
gave any such meaning to this clause as the gentleman now sug-

s? Ihave read them with great care on another proposition,
mt I do not recollect of seeing it. .

Mr. RAY of New York. It was discussed when the Constitu-
tion was framed. The question was discussed, and I can point
you to three or four different books where the guestion was dis-
cussed and the purpose of it. It is referred to by Professor Fiske.

Mr. LITTLEFIELD. But he was not one of the fathers.

hgr' HOPKINS. And not a very good constitutional iawyer,
either.

Mr. RAY of New York. No: he was not one of the fathers,
but he was one of the writers. He wrote ably and intelligently
about the fathers and about the history of New England and the
United States, and he gives us a great deal of information on the
subject, and he refers us to authorities which are nseful. Weare
now coming to the other provisions of the bill. In order to irri-

ate in Nevada they must condemn lands and water in California,

he gentleman from that great State of 38,000 people, about one-
fifth as many people as I have in my congressional district, says
that in a few years if they can not have irrigation and they lose
the irrigation they have now Nevada will dry up.

Mr. LITTLEFIELD. Will the gentleman permit me a question?

Mr. RAY of New York. I can not keep yielding in this way.

Mr. LITTLEFIELD. Isimply wanted to ask tﬁe gentleman
this question. I would like to hear him on the question whether
or not this bill involyesa public use. :

Mr. RAY of New York. I am coming to that, but here are
gentlemen every little while asking me questions and trying to
divert me. I will come to that question as rapidlyas I can. e
gentleman from Nevada says in effect, not words, that Nevada,
or a large portion of it, can, at the pnblic expense, be made to
blossom like the rose if the Eastern taxpayers are willing to pay
for the improvement and give up their share of the public moneys
derived from the sale of public lands. ** Well,"” we say, ‘‘ is there
water in Nevada? Is there water there that you can apply to the

irrigation of the arid land?’' *“No.” * Where will you get the
water?”’ *‘* We propose to go into the State of California, on the
eastern slope of her mountains, and there, if they will not give
or sell it to us, we propose to condemn the right to take the head
waters of those streams, conduct that water into the State of Ne-
vada to use for irrigation purposes. If need be, we will take it
against the will of the State of California and then distribute it
over the arid lands of Nevada for the purposes of irrigation.”

Gentlemen who favor this bill propose that the Government
shall go up into the foot hills of the Rocky Mountains for a snﬁ)-
ply of water, and if the State will not surrender the right
to the Government to store and dam up these head waters
of the streams, they propose to go into the State courts and
condemn these water rights for the purpose of irrigation; not
in the State where they propose to irrigate, but in Colorado
they propose to condemn-lands and water rights to irrigate
arid lands in Nebraska or Kansas, or it may be in some States
farther north. They are going to take and condemn water and
water rights in one State, store the water for purposes of irriga-
tion in some other State, or in two or three States. What does
the proposition lead to? It leads to this question: Has the Gen-
eral Government of the United States power, in the exercise of
its sovereign rights, to go into a State and condemn water or
water rights, store that water, and then conduct that water where
they please for the purpose of irrigating arid lands belonging to
the Government for purposes of sale to private owners?

If we have that power, then the General Government has the
power to go into every State of this Union, to go to the head-
waters of the Mohawk River, to the headwaters of the Hudson
River and store those waters, divert them into Lake Ontario,
divert them into a canal that shall flow across the State of Mas-
sachusetts and emgtg' into Boston Harbor. If they have that
right, they may take the headwaters of the Ohio River, divert
those waters into some stream that shall empty into the Potomac
River or the Chesa e Bay. You may say to me, gentlemen,
if youn please, that such a scheme is impracticable. That I might
concede, but that is not the guestion; it is a question of power,
and I say that constitutio ,in my judgment, it can no% be
done. ow, let me tell you why.

Mr. MONDELL. Will the gentleman allow me?

Mr. RAY of New York. No; I can not yield.

Mr. MONDELL. But the gentleman has got a bogy man that
is not in the bill. j

Mr. RAY of New York. I have got no bogy man.

Mr. MONDELL. Whereabouts gom the gentleman find any
such provision as he is arguing? Whereabouts in the bill is there
anything that attempts to give the Federal Government any
right to condemn or to take any water right or do anything which
an individual could not do? Will the gentleman point out any
place or any provision for the Federal Government to do any-
thing that I could not do if I owned the public land?

Mr. RAY of New York. Do you say there is nothing in this
bill that provides for condemnation?

Mr. MONDELL. The bill provides explicitly that even an
appropriation of water can not be made except under State law.

Mr. RAY of New York. Let me see. There is one great
trouble with the bill—

Mr. MONDELL. The gentleman having argued the other side
of the question, would now take the o ite ground.

Mr. Y of New York. I domno snci: a thing.

Mr. MONDELL. The gentleman must adopt one or the other
view; he can not adopt both.

Mr. RAY of New York. Now, when the gentleman gets into
a condition of rest I will read the bill.

But I must not forget to state to the House one other provision
of this bill which I had passed over in my haste, and that is that
wherever the water does not fall out of the heavens and they do
not find it anywhere on the surface of the earth they are going to
sink artesian wells. So that they are going to construct reser-
voirs and then sink artesian wells and pump water out of the
earth and store it therein at the public expense. Why, sir, up in
New York and Pennsylvania and New England we have to dig
our own artesian wells. And that is one ground of complaint
that I have against this bill—that it does not propose at the public
expense to sink any artesian wells for Pennsylvania and New York
%3&1 New England farmers. Now, let me read section 7 of the

That where in carrying out the provisions of thisact it becomes necessary
to acquire any rights or property, the Secretary of the Interior is hereby
aunthorized to acquire the same for the United States by purchase or by con-
demnation under judicial process, and to pay from the réclamation fund the
sums which may be needed for that purpose.

This is the unconstitutional provision to which I refer. It can
not be enforced, Irefer to my report, which I will print as a part
of my remarks, as it contains all the anthorifies.

And still the gentleman who reported this bill and who has
made an hour’s speech in favor of it, says there is not anything
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of that kind in the bill. I do not blame him for being confused»
In the Fifty-fifth Congress they introduced a bill of this charac:?!
ter. I was onthe committee, and I prepared a report against it.

In the Fifty-seventh Congress they introduced anothe» bill, and

I condemned it; and then they undertook to improve it, and in-

troduced another bill. I condemmed that also. And then the

Senate bill came over here and they changed that. I do not

wonder at the confused state of the gentleman’s mind and that

he has forgotten to an extent that they have in this bill a provision

which purports to confer upon the Secretary of the Interior power

to condemn water and water rights for the purpose of carrying

out this scheme,

tolgr. MONDELL. Wherever the State law gives him authority

0 8O,

Mr. RAY of New York. But it does not say so. The trouble
is that the bill does not say so. 5

Another thing. No State law does, no State law can—I do not
care who may frame it—give any power of condemnation of pri-
vate property unless it be for a public use.

And now I come to a question propounded to me by the gentle-
man from Maine.

Mr. BELLAMY rose.

Mr. RAY of New York. Let me answer the gentleman from
Maine. I trust the gentleman from North Carolina will not in-
terrupt me in a legal argunment.

I affirm that the use proposed by this bill is not a public use
and you can not make it a public use. t is a public use?
Something that is for the benefit of all the people of the sover-
eignty. In a State it is a public use if it is for the benefit of all
the people of the State. In saying thisI do not mean that all the
people must use it, but all the people must have a right in it—
must have a right to have the beneficial use of it. Then the use

must be continuous inits nature. Now,let me read from Cooley’s"

Constitutional Limitations. Cooley has always been supposed to
be good authoritg. He remains good authority with me. He
remains good authority with the Supreme Court of the United
States, because they hold the same doctrine that he does. Now
let me read:

Nor could it be—

He is stating the right of eminent domain, and what is a pub
lic use—

Nor could it be of importance that the public would receive incidental
benefits such as usually spring from the improvement of lands or the estab-
lishment of prosperous private enterprises. The public use imglias & posses-
sion, oceupation, and enjoyment of the land by the public at large or ‘?ﬁ
public agencies; and a due protection to the rights of private property wi

reclude the Government from seizing it in the ds of the owner and turn-

g it over to another on vague grounds of public benefit to spring from the
more profitable use to which the latter may devote it.

That quotationis exactlyin point. Let us see what you propose
to do. For the purpose of a public building—for the purpose of
supplying Washington city, which is on the public domain or
territory under the seclusive jurisdiction of Congress. with water
for all the ple to drink—for the purpose of building a court-
house for the United States, or for a public park for the people,
or for the &urpoae of a mational cemetery, as at Gettysburg,
where all the people may go, where all the people may admire,
where all the people have the right to share the benefits, the Gen-
eral Government may condemn the land. Those uses are a public
use and for a public purpose, but that is not the purpose here.
What do you propose to do?

Now, follow me carefully. Build great reservoirs for the stor-
age of water, build canals, take the water to the arid lands for
the irrigation thereof, and distribute that water for the pmfoae
of irrigating this public land. Is the United States to keep
that land? Is the United States Government to mse that
land? No. The moment your irrigation works are constructed
and your water stored, you say that private individuals may
come upon that land that is to be irrigated, that they may take
the land in plots not exceeding 160 acres, I think it-is. Theyare
to become the owners of that land and have an interest in that
water right, and that such private owners, after a little, shall
control the water rights. The land to be irrigated and to be
benefited is to pass to private ownership, into private hands. So
we irrigate, not for the public, but for speculative purposes, for
the purpose of bringing settlers. :

Mr. GILBERT. What private property has been taken in the

TOoCess?

y Mr. RAY of New York. Why, the bill proposes to go to the
headwaters of streams and wherever they see fit and condemn
land and condemn water rights for the £_urpose of storage, to be
carried through canals to arid lands. ow, if we were to keep
those lands and the United States were to run them, till them,
and rent them, then this would be a public use.

Mr. GILBERT. And those running streams—— o

Mr. RAY of New York. Oh, but that is not the proposition.

We are to sell those lands.

Mr. GILBERT. But those running streams in the States are
noi;grivate pro%f_srty.

. RAY of New York. That depends altogether on the char-
acter of the stream, and the very fact that they are not private
property repels the idea of condemnation; and when not public
property—most of these small streams are not—we can not con-
demn for such a use as is proposed, and now the objection comes
in. In some instances we are going to take the springs, the small
streams that supply the big rivers, divert the water to the irriga-
tion of arid lands far distant, and deprive the adjacent land own-
ers of the water. The large rivers are public streams, in which
we have a right as a government nnder our interstate and foreign
commerce powers, under the Constitution; but in the small
streams and little springs and rivulets and all that we have no
right except to keep them open and undefiled and not interfered
with, in order that interstate commerce may not be interrupted
or obstructed. May this Government deprive an owner of land
of water for his farm in order to irrigate the farms to be sold or
given by the Government to others?

Mr, LITTLEFIELD. What are the rights of riparian propri-
etors in that vicinity?

Mr. RAY of New York. Therightsof riparian owners in Colo-
rado and the mining States are different from what they are in
the East, South, and other sections. The riparian rights of the
Government of the United States exist under the common law as
the Supreme Court applies it and is the common-law rule, which
is that yon may take water in these public streams and divert it
temporarily for the use of the owner along their banks, and then
you must restore it. That is not the rule in the mining States,
but it is the rule of the Government, except as the General Gov-
ernment recognizes the rule adopted in those States in the States.

In Colorado and in California and some of those States, by
virtue of mnecessity, they recognize a different rule. They say
that the first appropriator of the water, to the extent of the ap-

ropriation, has the right to it as against all comers, so that if a
gozen men came and started their mines and took all the water

'in the stream, all the water there was in a river, and some one

came later and established himself lower down, he had no right
and has no right in the water, because of the prior appropriation.
Now, I have not time to go further into details, but I point out
in my report the wide difference in the rules. So, you see, here

ou have a gropoaition right in the face of the law, right in the
faoe of the decision of the Supreme Court of the United States,
as to riparian rights,

Mr. MONDELL.
question?

The CHAIRMAN. Will the gentleman yield?

Mr. RAY of New York., Oh, I can not.

Mr. MONDELL. Just one question.

Mr. RAY of New York. Where you propose to take the water
and land of private persons, condemn it for an alleged public nse,
a use that is not a public use, for the reason that we é)o not pro-
pose to keep these lands when we have provided irrigation for

Will the gentleman allow me to ask him a

.them, we exceed our constitutional powers. We can not execute

that part of this proposed law. 'We propose to sell the land and
water rights to private owners. Therefore, as I have stated in
the minority views, this is not a public use, and I cite a dozen
cases proving it.

Mr. MONDELL. Mpr, Chairman, will the gentleman allow me
to ask him one question right there?

Mr. RAY of New York. I decline to yield. I now call atten-
tion to another phase of this controversy. That isthis: The State
of Colorado, in the exercise of what she claims to be her sovereign
rights, has diverted for purposes of irrigation in Colorado the
head waters of one or more of our great streams.

Mr. GILBERT. Would the reservoir be public property?

Mr. RAY of New York. The reservoiritself, if constructed on
public land, would be public property, of course. .

Mr. BELL. If the gentleman will allow me——

Mr. RAY of New York. I can not yield to the gentleman.

Mr. BELL. Ishould like to suggest to the gentleman

Mr. RAY of New York. I donotwant your suggestion at this
time. Now, when I have declined to yield, please let that end it.
You know that my time is limited.

The CHAIRMAN. The committeewill beinorder. The Chair
trusts gentlemen will not interrupt the speaker without his per-

- 1INIS8101.
Mr. RAY of New York. Now, I have just come to the state-

ment of the case, and I want the House to nnderstand it. In the
State of Colorado the legislature, claiming the right to irrigate
the arid lands of that State, has diverted the headwaters of one
or more great rivers that naturally flow into and through the
State of Kansas. They have substantially made one or more of
these rivers dry at certain seasons of the year, so that the le
of Kansas do not find water in the stream for agricultural pur-
poses, nor for purposes of irrigation in Kansas, What has the




1902.

CONGRESSIONAL RECORD—HOUSE.

6689

State of Kansas done? She has brought suit in the United States
Court against the State of Cclorado to enjoin her from thus divert-
ing, retaining, and using. for egnrposes of irrigation, the water
that the God of nature designed should run through the State of

Kansas.

The State of Colorado demurred to the complaint and the case
came to the Supreme Conrt of the United States, where the de-
murrer has been overruled, the court thus holding, in effect, that
Colorado has no such right to divert and withhold those waters
for the irrigation of her own arid lands to the detriment of Kansas.
‘We had better await the final decision of that case before enact-
ing a law of this kind.

e Grod of nature made the great Mississippi River run from
its headwaters in Lake Itasca through to the Gulf of Mexico, and
when we formed this Republic we did not take away from the
citizens of Mississippi the right to have those waters run down to
the Gulf forever, and Congress can not take away or interfere
with the right. And so with the headwaters of the Missouri
River. We can not store them or take them away or interfere
with that right. Why? Because they run through States of this
Union that we have recognized as States, that we have ordained
ass States, and to which we have given the rights of sovereign

tates.

I read here some comments in cases and on the principle in-
volved, by C. F. Randolph, of the New York bar.

PARrT SBECOND.—III.
« KEAxsAS v. COLORADO.
THE CASE ETATED.

20, 'The bill of complaint in Kansas v, Colorado recites that the Arkansas
River rises in Colorado, runs a long course therein, and then traverses Kan-
gas in a course of 310 miles. It alleges that the State of Colorado itself, and
many persons acting under its authority, are even now diverting such quan-
tities of water for irrigation purposes “that no water flows in the bed of said
river from the State of Colorado into the State of Kansas during the annual
growing season, and the underflow of said river in Kansas is g and
continuing to diminish.” W )

But be it noted that for diversions under existing grants norelief is sought
in the present suit. The gravamen of the bill is the allegation that Colorado
intends to maintain the present diversion by renewing grants as they expire
by limitation, and to increase it by new irrigation worlks, both public and

rivate. And the bill asserts that if the diversion continues to increase the

ttom lands of the Arkansas Valley in Kansas ** will be injured to an enor-

mous extent, and a large part thereof will be utterly ruined, and will be-
come deserted and be a part of an arid desert.”

81. Colorado demurs to the bill for ten specific causes. The seventh and
tenth allege defects in pleading, and are not material to this general discus-
sion. The first six causes present the objection that the bill does not disclose
a controversy between States within the meaning of the Federal Constitu-
tion. Itis contended that any injury resulting from the acts complained of
creates, at most, a controversy between p:éﬁons in Colorado who actually
divert water, and persons in Kansas who suffer from the diversion.

like contention was made in Missouri v. Illinois, where a State sned on
account of threatened dggrecmtlon of the quality of waters used by its citi-
zens, a case not substantially different from a threatened diminution of sup-
ply, but the court said, ** That suits brought by individuals, each for personal
injuries threatened or received, would be wholly inadequate and dispropor-
tionate remedies requires no comment;" ! and this ruling is even more per-
tinent here, for in the Missouri case a multitude of suitors would at least
have found a s.ingla defendant in the drainage canal corporation, while here
a multitude must essay the difficult, if not impossible, task of apportioning
inbility among a multitnde of defendants in Colorado. Conceding that a
State can not properly implead another when adequate relief is otherwise
obtainable, it is not perceived that the case at barshould be dismi: on this
grounds, and so we pass on to the question whether Kansas and Coloradoare
actually in controversy. =

32, Kansas first alleges injury to a small tract of land, the site of a State
reformatory. Here is a proprietary interest on account of which the State
may bring suit, but, assuming for the moment the liability of Colorado, judg-
ment on score alone would be a techinal victory for Kansas of little
value, It would be intolerable to enjoin Colorado from bringing vast tracts
of arid land into cultivation merely to enable Kansas to raise vegetables on
a reformatory farm.

The real motive of the suit lies in the allegation of damage threatened to
a large section of territory held in Prh‘ate ownership., Toavert this damage
Kansas comes into court as a political corporation asserting a right to pro-
tect its community. If it be argued that as a State can not collect debts due
its citizens from another State® it can not defend their landed interests, the
sufficient answer in the caseat baris that the nature and magnitude of these
collective interests make their preservation a matter of public concern.
And, if the support of precise authority be required for this statement, it
may be found in Missouri v. Illinois, where the conrt said:

“Tt is true that no question of boundary is involved, nor of direct property
rights helong'igg to the com'&v]ainant State. But it must surely be conceded
that, if the comfort and health of the inhabitants of a State are threatened,
the State is the proper party to represent and defend them. * # * Theg
health and comfort of the large communities inhabiting those parts of the
State situated on the Mississippi River are not alone concerned, but con-
tagious ana typhoidal diseases introduced in the river communities may

the: ves thmutihout the territory of the State. Moreover, sub-
stantial impairment of the health and Erospentf of the towns and cities
weri inclu

of the State situated on the Mississippi ding its commercial me-
injuriously affects the entire State.”

Beyond the public and private lands specified, there is really involved
in this suit an interest which'we hopethe Supreme Court will place definite
umong!the rights of a State maintainable in interstate suits, a peculiar pu
lic interest in water, whall{emdependent of any private interest or right
therein that may happen to be vested by local law, and which is not limited

the use uctn&y made of water through diversion, butis defined so broadly
t it will embrace even the maintenance of climatic conditions due to the
presence of water. Always a State should be competent to assert this inter-
mt;é:&%%t;ot course, where it must yield to eral power in respect of
na %

-4 1180 U. 8., 240,
2 Bupra, sec. 11.
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B0 U. 8., 241,
4Infra sec. Bt

I conclude that thap]aadJn\?uin the at bar present a controversy be-

twr >n States. Kanmmt ¥ complains as well in its political as in itspro-

pri tary ca ty; Col is properly impleaded, because the diversionsof

wa. rcomplained of areand can be eff only through State authorization.
THE GOVERNING PRINCIPLE.

8+. Kansas snd Colorado are now i’]t;ined in controversy, and it is material
to determine the govern.h:f rule. This inquiry necessitates an appreciation
of some elementary ples of the law of waters affecting States of the
Union both in their domestic administration and in their relations to the
Federal Government and to other States. Of the first case it is sufficient to
eay that, of course, Btate control over waters in t of persons and
property within its jurisdiction is dg&rm.i_ned by State Ews.

tever may be the power of & te in respect of waters it must be ex-
ercised in subordination to that Federal authority derived from the com-
merce clause of the Constitution.

*The jurisdiction of the General Government over interstate commerce
and its ghw:.ﬁs,“ says the Supreme Court, * vests in that Government the
right to take measures to preserve the navigability of the navi-
gable water courses of the country, even a?inst. any State action.”!

But in the law of waters suitable to the great arid region of the
United States, we should leave this peculiar Federal interest in suspense, In
this region irrigation is so vital, nawgtiau. generally speaking, so negligible,
that the Federal Government is willing to permit, nay, it should be eager to
encourage the one with little regard forits effect on the other. And the Gov-
ernment loses nothing by this partiality, for should a State actually divert
waters to the injury of na tion, it may intervene. Indeed, it appearsthat
in acts of Congress permitt States to authorize the cutting of ditches
through public lands the privilege does not carry a right to impair naviga-

tion.*
35. Regarding the tion of a State in respect of waters on public lands
of the United States t may happen to lie within its borders the Bupreme

urt says:
“*In the absence of specific authority from Congress a State can not by its
legislation destroy the right of the United States, as the owner of lauds{or-

dering on a stream, to the continued flow of its waters, so far, at least, as
mug necessary for the beneficial uses of the Government property.”
ut the question remains whether these public lands are so intimately con-

nected with the sovereign, as distinguished from the proprietary interests
of the United States, asto lie beyond the reach of the State’s eminent domain.
Personally I am of the opinion that theselands are not inevitably beyond the
expropriatin, wer of the States for all E;lrpm.’ I can conceive of cases
where the public needs of a State should be held superior to the proprietary
interests of the United States. But the point has not been determined by
tLe Supreme Court,! and it is not neceasary to discuss it here.

3. Coming to the measure of control over waters which one State can
maintain against another, we find that in the case at bar Colorado arrogates
the right to utilize every drop of water in that section of the Arkansas
River i lying within the State, regardless of the effect npon Kansas.
This position is not merely a legal inference coming from the ﬂggg of ade-
murrer, and thus tting mhnica]g the truth of the facts alleged in
the bill of complaint. It is affirmed in the following causes of demurrer:

“Eighth. use the acts and injuries complained of consist in the ex-
erecise of rights and the appropriation of water upon the national domain in
conformity with and by virtue of divers acts of Congress in relation thereto.
Ninth. Because the constitution of the State of Colorado declaring public
property in the waters of its natural streams and sanctioning the right of
nﬁlpmpmﬂnn was enacted pursuant to national authori;f& and ratified
thereby at the time of the ission of the State into the Union.”

So far as the eighth canse refers to present diversions of water it is to be
noted that the suit of Kansas isnot aimed at any irrigation interests in Colo-
rado which may be defined as * vested,” and in this discussion we shall not
consider at length such interests in either State, being concerned chiefly with
the public matter in cogtroversy.

Sofaras the eighth canse insinuates that Co inauthorizin
of water on the public domain, confers upon a Btate a right exclusive against
other States, it must be objected that Congress does not, indeed it can not,
thus exalt one State to the detriment of another. And the same objection
e ninth cause of demurrer, that Con

rebukes the claim, advanced in th
b{ﬂnp;gomv;n the constitution of Colorado, has conscerated a right in the
B Ste withhold water from its neighbo

diversions

hbors.
tri; of all support from Federal statutes, which, I repeat, can not bein-
voked by one party to an interstate controversy as givin

»another, 1t is perceived that Colorado is rea Mmﬁm@?ﬁ:
OVer anotner, W o
between two States shall be determined by the ln; of one—that the constitu-

tion and statutes ordained by the le of Colorado for their own govern-
anceshall beaccepted by the Supreme Courtas the ruling law ina suit brought
by Kansas. This position is untenable, as I have shown.?

37, Kansas o to Colorado’s claim of monopoly what we may call a
local theory of law, as distingnished from the

neral theory we shall con-
gider later. This local theory is introduced b e smtemen{ that the land
lying in Colorado and Kansas and ined by the Ar River and its
affluents was brought within the domain of the United States %rt]y by the
Louisiana treaty and partly by treaty with Texas; that this land was in-
cluded in the Territory of Kansas; that later a part was included in the
?)?lt?-atﬁ Kansas and the remainder in the Territory,aftérwards the State, of
(e} .

It is alleged that under the sovereignty of the United States the land be-
came snbject to the common law, and especially to the general rule that
every riparian owner is entitled to the contin natural flow of a stream.
And it is argued that when a section of United States territory is once sub-
jected to common-law rule the subsequent drawing of State lines across
it leaves the old rule still effective as between the new States.

Even assuming that this argument would lead toa just decision in the case
aﬁte bal{;ﬂ am not sure that it would furnish a rule applicable throughout the

ublie.
é)uppose that after the Territories of New Mexicoand Arizona are admitted
to statehood a controversy like Kansas v. Colorado should arise between
them, and it was found that the common-law rule did not prevail in that sec-
tion of country prior to the admission of the States. Should the complain-
ing State fail for this reason? If so, there is no uniform rule for the deter-
mination of interstate controversiesin respect of waters. Yeta uniform
is mrmmgldedmble, and I believe that it is imperative, for the reason that
tional equnhetg of the States requires that each subject of contro-
versy shall be determined by a general prineciple of law, so that like rights
B e e S premo Court w
B nera ou e Supreme announce as the
governing nﬁz in Kansas v, Colorado? ¥

17U.8.v. Rio Grande hﬂﬁion Co., 174 U, 8., 703.
2See U. 8. v. Rio Grande Irrigation Co., 174 U. 8., 708,
37, 8. ». Rio Grande It tion Co., 173 U. 8., T03.

4 See The Law of Eminent Domain, sec. 59.

fSee Van Brocklin v. Tennessee, 117 U, 8., 161.
¢Bupra, sec. 26.
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“ The unquestioned rule of the common law,"” says the court in a recent
case, *was that ever.y riparian owner was entitled to the continued natural
flow of the stream. # % While this is undoub and the rule obtains in
those States of the Union which have si_mg‘!j' adop the common law, it is
also true that as to every stream within its dominion a State may change
thiz common-law rule, and permit the appropriation of the flowing waters
for such pw as it deems wise,"!

In several States and Territories this common-law rule has been snper-
seded by what is called **the doctrine of appropriation,” the gist of which
seems to be that the first comer mai_djvert as much water from a stream-as
is necessary for the development of his mining or agricultural lands, whether
these are adjacent to the stream or no.t. and later comers acquire rights in
the order of priority.

The court will find no proper rule in a strict adherence to either of these
doctrines. Approval of the common law mifht bar a State froma reason-
able use of water for irrigation. Approval of the law of prior appropriation
would encourage interstate races for water prizes, contrary to the fraternal
}mrpoaa of the Federal compact. hermore, this law might permit a

ower State to assert against an upper one a rig‘ht to receive only so much

water in a stream as is actually diverted from the stream. Such a rule would

be unfair, even in the arid regions. In the country at large it would be

most mischievous, because it ignores, among other things, the utility of

streams 1;01' the transportation of logs, as natural drains, and their influence
on ¢ e.

tioil?ﬂ li‘lrﬂm these inadequate theories of domestic law we turn to inteérna-
AW,

Complaints by one nation inst another on account of diversion of water
are pot unknown. Our State Department has complained to Great Britain
of an obstruction to the flow of a stream in Maine caused by acts committed
in Canada, and to Mexico of the diversion of the waters of the Rio Grande.?
] co has complained of diversion on this side of the boundary, and our
Senate has under consideration the appointment of a commission to discuss
international water rights with Canada. -

The interesting point in such cases is the invoeation of the principle of a
common right in international water courses. In respect of navigation this
right bas long been asserted b¥ enlightened jurists, and thronghont. the
greater part of the civilized world it is now either respected on prineiple or
secured by s ment, Serious diversions of international streams have
been too infrequent, perhaps, to excite much attention, but were such a case
brought to arbitration the tribunal would surely to announce, as a
frlnclple of international law, that an n?;;l)er State is entitled to divert all

he water from a stream. It would probably affirm the right of the State to
divert é’t reasonable quantity, subject always to the paramount interest of
navigation. e
40. The physical and political conditions which make the irrigation of our
arid region so difficult an undertaking are nowhere paralleled in a civili
country more closely than in Australia, where, indeed, the union of the
colonies under the constitution of the new Commonwealth was partly in-
¥t to refer intercolonial utes over waters to a common
authority.? A learned commentator on the Australian constitution says:

“ The consideration of the extent of the restriction im d upon the Par-
liament of the Commonwealth by section 100 ¢ of the constitution involves the
consideration of the rt{uast;an of the power of a State to authorize the diver-
gion of the waters of a river ﬂow;gg through it, or a diminution of their
quality, to an extent which would affect the rights of riparian proprietors in
another State.

There is not any restriction directly and expressly imposed by the Consti-
tution upon the several States in respect of their use of the rivers of the
Commonwealth for the purposes of conservation or irrigation, but it would
be an anomalousresult if each State wer nnder the Constitution to
divert the water of a river for the benefit of the residents of the State, or to
diminish the quantity of it, to the detriment of the residents of another State,
whether the river is navigable or not, and that the Parlinment of the Com-
monwealth cannot forany purpose that would be beneficial toall the States,
or toa majority of them, do the same thing. It hasalready beenstated that
the imposition of the restriction im d on the Parliament of the Common-
wealth by section 100 implies that in the absence of any such restriction Parlia-
ment wounld have a larger power to control the use of the watersof the rivers
of the Commonwealth than that which the Constitution hasconferred uponit;
and the terms in which the restriction is imposed indicate that such larger
power would be exercisable by the Parlinment of the Commonwealth as a part
of itslegislative power with respectto trade and commerce between the States
and with other countries. But the Constitution has notconferred any legis-
lative power upon the States with respect to such trade and commerce; and
the power of the Parliament of the Commonwealth withrespect to that mat-
ter is from the nature of the power necessarily exclusive. !

If the several States were so many inde‘pen_acns nations, any interference
inone of the States with the waters of a river that flowed through that
State and another State to an extent that would produce any damage to the
riparian proprietors in the other State wounld be a matter of international
complaint, for which redress in the last resort would be sought'bg WAar.

“ But the States of the Commonwealth are constituent parts of the same na-
tion, and any act on the part of any one of them which inflicts injury on the
residents of another State of the Commonwealth, and which would be a mat-
ter of international complaint if the two States were sepamm and independ-
ent nations, is a matter for redress in the high court of the Commonwealth
under the provision of the Constitution which confers upon that court juris-
diction in all matters between States. It has been decided by the Supreme
Court of the United States of America that under the provisions of the Con-
stitntion of that country which extend the judicial power of the United
States to ‘controversies between two or more States,’ one State may file a
bill in equity against another State to determine the question of a disputed
boundary. Under the Constitution of the Commonwealth the high court has
clearly jurisdiction to determine a similay dispute between two States of the
Commonwealth, and it must as a logical sequence have jurisdiction of the

uestion whether ang portion of the territory within the boundaries of one
gtate ean be deprived of all that makes that portion of its territory valuable
by the aggressive legislation of another State.”?

The words I have italicized seem to anticipate for the lngh court of Aus-
tralia a broader jurisdiction than onr Su]greme Court % and if this
anticipation be r it will ba because the States of Australia are of lesser
dignity than ours. In point of law the commonwealth of Australia is a col-
ony ofy Great Britain, formed by the union of several colonies and receivin
its constitution from the British Parlisment, while sovereign States adop
our Constitution, reserving important powers to themselves. But the last

18upra, sec. 25.

2 rton's International Law Digest, sec. 20.

a‘Bgfhce. Studies in History and Jurisprudence, 306.

4 The Commonwealth shall not, by a.nghlaw or regulation of trade or com-
merce, abridge the right of a Btate or of the residents therein to the reason-
able use of the waters of rivers for conservation or irrigation.”

b Judge A lis , Studies ian Constitutional Law, p. 110.
Compare Profeszor Moore’s Observations,

& Supra, sec. 15, supra, sec. &2a.

sentence of Judge Clark's comment suggests a guestion within the jurisdie-
tion of our Suﬁ:remr.f Court; and I thin%‘. it adm?ts of but one nnswmj-?

Assuming that this question is involved in Kansas v. Colorado, the court

ould announce, as a general pr%osmon of law, that one State can not main-
tain against another a right to divert all the water of an interstate stream
within its dominions, and go on to complete an equitable rule for the enjoy-
ment of interstate waters by declaring that, presumably, each riparian smfe
mﬂgldivert a portion. Thus the é)rinc]ple of proportional rights, commended
by international law to independent sovereigns, will be adgudged to be the
general rule between our States. This rule is not reduci to a practical
formula. How it shall be applied in a given case, whether, venture,
it shall be found applicable at all, will depend upon the result of a thorough
investigation of the relative resources and needs of the States in contro-
versy, for the equitable put:goae of the rule would be defeated were its
nm cations invariably treated as purely mathematical problems. Theequit-
able right may differ widely from the mathematical proportion.

METHOD OF RELIEF.

41, Kansas prays that the State of Colorado be restrained from authoriz-
ing any person or corporation to divert water from the Arkansas River
except for domestic use; from granting any larger use, or any renewal o
present irrigation privileges, and from constructing and operating irrigation
works on State account.! In fact, the SBupreme Court is asked bhintly toen-
join the le%iﬁlature of Colorado from passing laws of a certain description.

Fortunately we need not inquire how the court would attempt to muzzle
o State legislature or punish disobedient legislators for contempt.? Should
the court decide that & further diversion of water will inflict an injury on

as, it can t relief without impairing the mvereignt_y of Colorado,
even if the legislature should be tempted to disregard the decision.
. Conceding that an injunction against the State of Colorado could not be
ted cally to its legislature, it wonld nevertheless pave the way
to giaquate relief. - . - by
ur courts are incompetent to prevent the passage of an act A sover-
eign legislature. This incompetency is common to courts the world over.
But they are competent to declare a passed act to be no law, This compe-
tency isunique and is due to our peculiar custom of confiding to the judiciary
the power of determining the obligations of constitutions.®* The Supreme
Court would not stretch its powers by iﬁlmring statutes passed by Colorado
in contempt of a decision stigmatizing them as violative of the constitutional
equality subsisting between it and another State. And then the court could
prevent any State official or Erivate person from diverting water under the
pretended authority of an act.

This coercion of the servants or grantees of the State need not attaint its
dignity in any forbidden manner. A court that has given judgment in
ejectment against the commandant of a United States military station and
cemetery at the suit of a claimant, despite the protest of the Federal Gov-
ernment.* will find a way to prevent a person in Colorado from bringing
water into a diteh. y y

Relief for the complainant in the case at bar seems to uire no more
serious intervention in State affairs than was contemplated in Missouri v.
Illinois. As the court there denied the power of a State legislature to an-
thorize a nuisance to p rty in a neighbor State, so here it may deny the

swer to anthorize what is, in effect, a trespass upon such property. In

issonri v. Illinois, the court said:® A

“Weare dealing with the case of a bill alleging in express terms that
damage and irreparable injury will naturally and necessarily be occasioned
by acts of the defendants, and where the defendants have chosen to have
their rights disposed of, so far as the present hearing is concerned, upon the
assertions of this bill." )

And in that case the demurrers were overruled and leave given to the de-
fendants to file answers to the bill. If the case of Kansas ». Colorado takes
this course the prineiple of proportional rights in interstate waters will be
established, leaving the gquestion as to 1ts application in the case at bar to be
determined in further proceedings.

4la, The greater part of sections 30-41 were suhstautmll&)ﬂuished when, on
April 7, the Supreme Court gave its opinion in Kansas v. Colorado, and I let
them stand because, while the conrt overrules the demurrer of Colorado, it
suspends judgment, not only on the merits of the case, but on the main ques-
tions of law. Chief Justice Fuller says:

*Applying the principles settled in previous cases, we have no special diffi-
culty with the bare question whether facts might not exist which would jus-
tify our interposition, while the manifest importance of the case and the
necessity of the ascertainment of all the facts before the propositions of lnw
can be satisfactorily dealt with lead us to the conclusion that the cause should
go to issue and proofs before final decision. * * *

“Without subjecting the bill to minute critivism, we think its averments
sufficient to present the guestion_as to the power of one State of the Union
to wholly deprive another of the benefit of water from a river riging in the
former, and, by nature, flowing into and through the latter, and that, there-
fore, this court, speaking hmagly. has jurisdietion.

“We do not pause to consider the scope of the relief which it might be
possible to accord on such a bill. Doubtiess the specific prayers of this 14l
are in many respects open to objection, but there is a prayer for general re-
lief, and under that, sdch appropriate decree as the facts ml%ht be found to
justify, could be entered, if consistent with the case made by the bill, and
not inconsistent with the specific prayers in whole or in part, if that were
also essential. Tayloe v. Insurance Company, 9 How., 890, 4(6; Daniell, Ch. Pr.
(4th Am. ed.), 830, * * =*

[0 Slt’til
we apply
of the

, a8 it were, as an international, as well asa domestic tribunal,

ederal law, State law, and international law, as the exigencies
rticular case may demand, and we are unwilling, in this case, to
proceed on the mere technical admissions made by the demurrer. Nor do
we regard it as necessary, whatever imperfections a close analysis of the
pending bill may disclose, to compel its amendment at this stage of the liti-
gation. We think proof should be made as to whether Colorado is herself
actually threatened to wholly exhaust the flow of the Arkansas River in
Kansas; whether what is described in the bill as the * underflow " is a sub-
terranean stream flowing in a known and defined channel, and not merely
water percolating through the strata below: whether certain persons, firms,
and corporations in Colorado must be made parties hereto; what lands in
Kansas are actually situated on the banks of the river, and what, either in
Colorado or Kansas, are absolutely dependent on water therefrom: the ex-
tent of the watershed or the drainage area of the Arkansas River; the possi-
bilities of the maintenance of a sustained flow through the control of flood
waters; in short, the circumstances, a variation in which might indnce the
court to either grant, modity, or deny the relief sought or any part therecf.

18upra, sec. 40.

2 Supra, secs. 28, 20.

The courts of the Commonwealth of Australia have power to invalidate
acts of the federal and state legislatures for repugnancy to the constitution,
but the conditions are not precisely the same as those under which our
courts act, Australia being, in t.‘heoxg of law, still a daB_andeucy of Great
Britain. 11. B. v.Lee, 106 U. 5., 196, 5180 U. 8., 248,
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“The result is that, in view of theing:l-icateglneations arising on the record,
H:.a a.rti gonstrained to forbear proceeding until all the facts are before us on
e evidenoe.
& Dar?‘urrer overruled, without prejudice to any question, and leave to

answer.
IV.—COMPREHENSIVE IRRIGATION.

42. The affirmiance of a riight in each State traversed by an interstate

stream to a reasonable use of its waters might of itself somewhat embarrass

the further irrigtt‘\ilon of arid lands by afflicting States with uncertainty in

E}‘im Im‘ie of asu ntial yet unascertained limitation npon their powers of
version.

It is to be hoped that this embarrassment will be sufficiently serious to
compel the adoption of means whereby the reasonable apportionment of wa-
ter among the States of the arid region shall be effected under a comprehen-
sive system of irrigation for which science must present the plans and law
provide for their execution. While understanding that no scheme, however
admirable in theory, is likely to remove all interstate differences regarding
the 1 g6 of water in nn arid region. it should be possible to devise a system
that will impound the available supplmnd distribute it with approximate
fairmess.! a sysiem bioadand far-reaching in conception, looking ultimately
to the utilization of all avaiaole walers, and taking no account of SBtate lines
except in the important matter of apportionment.

43. The first question of law in re to the system is whence shall come
the power to authorize it. Not unnaturally there is some disposition to turn
to the Federal Government. As the proprietor of vast tracts of arid land
within the States, and as the ruler of Territories which should be included
within the system, the direct interest of this Government is very great, to
say nothing of its general coneern in the opening of new regions to settlement.

t the tem will nec ly affect property within State jurisdiction,
and the Federal Government is incompetent to enter a State and overrideits
laws in order to Iéromute irrigation. Theimplications of the Constitution do
not confer upon Congress any power in respect of State waters except in the
matter of navigation.

Perceiving the inability of the Federal Government to invade a State
and distribute its waters, and realizing the inability of the States to se-
cure an equitable aﬁporﬁonmant of water by independent action, we are
led to inquire whether the requisite authority for comprehensive irriga-
tion may not be derived from a compact between the States interested, in
which the Territories, or the United States as their representative, shall
Jjoin, Im Article Il section 10 of the Constitution, we read:

* No State shall enter into any treaty, alliance, or confederation * #* »
No State shall without the consent of Congress * * # enterintoan agree-
ment or compact with another State or with a foreign power.”

The distinction between the *‘treaty, alliance, or confederation™ abso-
lutely forbidden, and the “ng-z'eemenp or compact " conditionally permitted
is not obscure. The United States will not tolerate an imperium in imperio,
or any combination of Statesagainst other States, or any connection between
a Btate and a foreign country. But compacts not compromising the suprem-
acy of the United sStatesover the several States, or the equality of the gtl:tea
among themselves, may be with the consent of Congress. And it seems
that in some cases this consent need not be given in advance, as where the
“agreement relates to a matter which could not well be considered until
its nature is fully developed,” and sometimes, indeed, consent may be estab-

ed by implication.2

Compacts or agreements between States have occasionally been made, and

deal with boundary questions. But there is no reason why States
should not combine to secure a more equitable enjoyment of & common in-
terest in water than is attainable by independent action, and I venture to
outline a plan whereby thisobject may be realized.

44. Let the Btates and Territories interested make a compact creating a

blic corporation for the promotion of irrigation. This corporation shall

charged, at all events, with the planning, constructing, and maintaining
of a comprehensive system, and with the general apportionment of water
among the several parties to the compact. But it may appear that the local
distribution of a State’s share will be best administered at the State's dis-
cretion, leaving it free to utilize public or private agencies acting under its
own laws and customs.

The governing body of the corporation must be impartial as between the
Btates, and this requisite suggests that the power of appointing its members
be conferred upon the Federal Government, which 1l select them from
nonresidents of the States interested.

The goveming)imdy must be inspired by the best scientific knowledge,
and this points to the selection of some of its members at least from the
corps of scientists and engineers in the Federal service. Each State should
have a representative near the governing body for purposes of sugges-
tion and consultation. '

Considerations of economy and of normal development require that the
work of actual construction shall be gradual, but surveys should be madeat
once for a system adequate to collect and conserve the whole supply of water
available for irrigation, and locations for reservoirs and arterial canals be
preem’Fted by acquisition, if on private, by reservation, if on public land.

45. The powers of the corporation would de]{end of course, upon the com-
pact and upon such ancillary State and Federal 1 tion as might be advis-
able, and any suit at law involving their exercise would be justicigble in the
Federal courts. One power, however, should be specially remarked even
in this brief sketch—the eminent domain. BStates wherein irrigation is
deemed of vital importance are wont to authorize the expropriation of land
for the necessary works, and the Supreme Court has sustained State tri-
bunals in treating this as a taking for public use.®

The power of expropriation must be enjoyed by the corporation in ques-
tion, and it mustemanate from the States, because the Federal Government
is not empowered to exert its eminent domain in a State except for Federal
uses. Now, it is settled that a State can neither lend its eminent domain to
promote the public uses of another State, nor exert it in another to pro-
mote its own, for each person holds his property subject only to the needs of
his own soverei Yet the co ation must be free to locate irrigation
works and provide for the distribution of water, regardless of State lines;
for example, it may be advisable to build a reservoir in Colorado and util-
ize the water in Kansas. At first blush this might seem irregular, but, com-
glrehendmg that each reservoir and canal is but a section of a great system

tended to distribute to each State a fair proportion of interstate water,
not otherwise obtainable, it is perceived tﬁa

1Mr.F. H. Newell, of the United States Geological Survey, sa;
enterprise ** has already built irrigation works sufficient to utilize nearly the
whole available flow of the streams in the arid regions during the irrigation
season. Further progress in irrigation canonly come through the storage of
flood waters in reservoirs " (Irrigation in the United Ststes‘}lpl.g%), In rd
to the volume of these floods President Roosevelt says in message of De-
cember 3, 1901: *The western half of the United States would sustain a
population greater than that of our whole country to-day if the waters that
now run to waste were stored and used for irrigation.”

#8ee Virginia v, Tennessee, 148 U, 8., 521.

#Fallbrook Irrigation District v. Bradley, 164 U. 8., 112,

t there is really no question
that private

of expropriation for foreign wuse; there is a joint exercise of the eminent
domain by several States for the common benefit.

Some years ago I inguired *whether an undertaking considered as a
whole may not be a public use common to two States, so that joint and in-
terdependent grants of the eminent domain may cure deflciencies incident
to independent grants.”! Such a possibility is plainly contemplated in the
following observation of the Supreme Court regarding a g;ﬁ:posed case call-
ing for a joint use of State powers, including, inall probability, the eminent

domain:

_**If the bordering line of two States should cross some malarious and
disease producing district, there could be no possible reason. on azr_ng con-
ceivable public grounds, to obtain the consent of Congroess for the bordering
SEnt_es to BgTee to unite in draining the district, and thus removing the canse
of disease

In case the exigencies of the system demand the appropriation of private
irrigation works here and there, these may be taken on payment of just
compensation.

46. I shall not consider now the problems of finance, or the practical rule
for the just apportionment of water, or the method of dealing with v
rights in private works of irrigation and with the public domain of the United
States, but we may anticipate that a disinterested corporation of comprehen-
sive scope and power will handle all vexatious questions with g?nwr alkill
than can be applied under gl\;tesent conditions, which, if report true, too
often encouragea rough con forwater, Myinterestinthe practicalside of
irrigation is satisfled for the present by a very broad suggestion of method for
effectunting the principle of proportional rights in interstate waters which,
I trust, wnli yet be declared by the Supreme Court in Kansas v. Colorado.

V.—GENERAL CONCLUSIONS.

47. The principle of J}rogort-iaml rights in interstate waters is of far-
reaching importance. 'We Americans are coming to realize, what has long
since impressed itself in crowded countries, that consumption tends to press
more and more seriously npon very important national resources. We are
beginning to perceive that prevision and thrift must replace the hand-to-
mouth habit so naturally uired by a small community scattered through
a vast and rich domain, and so difficult to shake off as the communityug.\-
creases, Among all our resources water is unigue, It is n to our
existence; for some of its utilities there is no possible substitute; it is the
only one that distributes itself.

vidently a resource of such transcendent value and peculiar distribution
ma)é be of interstate concern in various ways. The Supreme Court has al-
ready recognized a Btate's interest in the quality of interstate waters by
denying the right of another State to anthorize their pollution to the er

t.3 Regarding the quantity of water, it may be decided some day that
States traversed by an interstate stream have an interest in the conserva-
tion of its supply that will enable alower State to restrainan upper one from
permitting depletion of its sources through the wasteful cutting of for-
ests. But be this as it may, actual diversion by an upper State to an unrea-
sonable and injurious extent should be preventible through interstate suit,
whether the object of diversion be the irrigation of arid lands, as in Eansas
v. Colorado, or the supply of cities, or the creation of hydraulic power.

48. Conversely, it is quite as important that an upper riparian State should
be entitled to effect a reasonable diversion of water. ﬁﬁe it may be pre-
vented from abusing a natural advantage by diverting all the water, the use
of this should not be prohibited altogether. Upper States must not be barred
from taking a reasonable advantage of their situation in order thatthe lower
States may enjoy an opportunity to divert the entire natural flow.

To illustrate ote 1qv&aruaral subject, let us consider the case of Pine and Mul-

-}

ler v. The Cit w York, just decided b% the United States Supreme
Court.t The River is a small stream, the west branch of which rises
in New York, the east in Connecticut. :

These branches meet at & point in Connecticut, whence the stream runs a

short course to Long Island Sound. The city, acting under the authority of
the New York lature, has nearly com leted a dam across the west
branch, a few hundred feet from the Connecticut line, for the purpose of im-
pounding and diverting water to the use of its inhabitants. @ city admits
that at certain times, Eeér‘hspa:all the water above the dam will be dvx:verwd,
leaving the stream to be supplied from the east branch and from such water
of the west branch as may rise below the dam. The plaintiffs own land on
‘ti]ina main stream, which will suffer substantial injury by reason of the
version.

They could not with the city in regard to compensation. They re-

to go to the New York courts for an assessment of damages under the
New York statutes, and filed a bill for injunction in the cirenit court of the
United States. The injunction was granted;% it was affirmed by the circuit
court of appeals?® and the case was rought to the Supreme Court on cer-
tiorari. The court found that the plaintiffs had not been diligent in assert-
ing their rights, but had allowed_large expenditures to be made on a work
of great ¥u lic concern without due protest. For this reason it remanded
the case to the circuit court in order that the plaintiffs’ damages, if any,
might be ascertained. After damages shall have been assessed, either
in e(g.;ity or, if the plaintiffs prefer, by a_jury, the city upon paying them
will be entitled to divert the water. If it does not pay within a fixed time it
will be enjoined.

49. The disposition of Pine v. New York made it unnecessary for the court
to decide the interesting questions of law argued, but it said, speaking by
Justice Brewer:

“*We assume without dmidiu% that, as found by the ecirenit court, the
plaintiffs will suffer substantial damage by the proposed diversion of the
water of the West Branch.  Also, without deciding, we assnme that, although
the West Branch above the dam and all the sources of supply of water to
that branch are within the limits of the State of New Em-k. it has no
power to appropriate such water or prevent its natural flow through its
accustomed channel into the State of Connecticnt; that the plaintiffs have a
legal right to the natural flow of the water through their farms in the State
of Connecticut, and can not be deprived of the right by and for the benefit
of the city of New York by nn?r legal proceedings either in Connecticut or
New York; and that a court of equity, at the instance of the plaintiffs, at the
inception and betore any action had been taken by the city of New York,
would have restrained all interference with such natural flow of the water.'

If the above statement presents the mature ol)’:nmon of the court, it is con-
ceivable that a single riparian ‘progriator in ono State may retard the growth,
if not menace the health of a great city in another State by preventing access
to a supply of water which may be the only one available from an economie,
perhaps even from sah}:h reical standpoint.

May such a hardship be avoided by holding that the ;)m rty right of the
riparian owner is merely in the water itself, and not In {Eﬂow; and that,

1The Law of Eminent Domain, sec. 20,
2 Virginia v. Tennessee, 148 U, 8., 518,

8 Missouri v. Tllinois, 180 U. S., 208.
‘%Prﬂ 7, 1902,

8Pine v. N. Y., 103 Fed. Reporter, 337,
€112 Fed. Reporter, 95.
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therefore, while this water is in an upper State it may be taken for public
use by that State? If so, the owner is simply in the position of a nonresident
whose pméperty is subject to expropriation in the State where it lies, or, as
we should say here, where it is caught, and he must submit to the rule of
that State’slaws. is view was advanced by Judge Wheeler, of the cireuit
court of a 1s, who said in a dissenting opinion in Pine v. New York:
“The defendant has done nothing in question here outside the Btate of
New York. The deprivation of water complained of was wholly within that
State, and if the plaintiffs have any rights in the water taken they exist in
that gtag ?'.nd were subject to and were taken under the eminent domain of
that State.

I do not think the Supreme Court should qurove or does approve J mge
Wheeler's proposition. On the contrary, I think that the assumptions of the
court in Pine v. New York, which I have quoted, must be accepted as posi-
tive affirmations of law. It must be und that when a private suitor
is quick to defend his interests the court will neither override the common
law in respect of riparian rights, nor revolutionize the theory of the eminent
domain by permitting one State to condemn property in another, even to
prevent the embarrassment of a great community by a stubborn individual.

Yet, when we contemplate the fraternal relation of the States, and the
welding of their people into a single nationality by a common allegiance, it
is inconceivable t any one of these States should be barred from making
a use of water, thoroughly reasonable from any standpoint and vitally im-

rtant from its own, by & citizen in another State who chooses to oppose
ﬁ‘i“a petty interest. In my opinion such a hardship can be avoided by invok-
ing the principle of F portional rights in interstate waters which I have
endeavored to establish. _

If a Btate be pressed by reasonable necessity to divert water from an in-
terstate stream and find its pu likely to be balked by persons in a lower
State, let it file an original bill in equity against that State for the ascertain-
ment of its proportional right. 5 > :

In adjudicating this interstate suit the court will be free to apply the prin-
ciples of international law! and will ascertain, approximately, the share of
the complainant State in the stream. The interstate controversy will then
be determined. But the court may deem it inequitable to allow the com-
plainant to take its share, apportioned with respect to the board require-
ments of States, without regard to private interests in the lower State.

For I am not prepared to say that when the rule of proportional rights is
applied toa stream by allowing to the upper State—for example, one-third of
the volume—it should be presumed that a riparian proprietor in the lower
State was never entitled at common law to but two-thirds of the actual flow,
the other third having come by grace. arnllly speaking, I prefer to con-
sider an interstate water suit as a method for relieving a public emergency
and laying down a rule for public guidance with the least possible disturb-
ance of established private interests in either State, and this view is justified
on hroad principles of public policy. If, therefore, the Supreme Court finds

t persons in the lower State will be deprived of pm%rty by the diversion
of water, it may order an assessment of damages and their payment by the
S STt o1l o S lvate pomurty in cni Blatee. tn fact. fuk

o the private prope none n , taken

for public use in another, there will be no technical violation of the law of

eminent domain. The ecase will be not unlike an international ntgﬁotiatmn

culminating in a treaty, wherein private interests are subordinated to pub-

lic exigencies with this difference, perhaps, that here the persons affected
: msﬁg be of receiving full compensation.

. By the preservation of sources, the sto of flood waters, and, always,
'I:{econamg of use the supply of waters should be conserved in the regions
where the demand is large and increasing. But, however strictly these prac-
tices followed, interstate water controversies in other sections of
our country than the arid region and for other purposes than irrigation are
not improbable. We should nntiei];i)nte their adjustment by the rmci&l‘e: of
proportional rights, equitably applied in each case with regard to the facts.

NeEw YORE, dpril-May, 1902,

Mr. MARTIN. Will the gentleman yield?

Mr. RAY of New York., Certainly.

Mr. MARTIN. In that very case to which the gentleman re-
fers, Kansas v. Colorado, is it not true that the Supreme Court
of the United States, in sustaining that demurrer, have said they
have done so pro forma, in substance?

Mr. RAY of New York., My friend is all wrong—

Mr. MARTIN. And have they not committed themselves?

Mr. RAY of New York. My friend is all wrong.

Mr, MARTIN. 1 have not asked my guestion yet.

Mr. RAY of New York. They did not sustain the demurrer at
all. They overruled it.

Mr. MARTIN. I was not through with my question when you
presumed to answer it.

Mr. RAY of New York. They did not sustain the demurrer;
they overruled it.

Mr. MARTIN. That is what I intended to say. Inoverruling
the demurrer, did not the Supreme Court in substance declare that
in so doing they did not commit themselves upon the question as
to whether one State has the right to withhold the waters that
otherwise in this arid conntry would pass through a State below,
but that they considered that the questions involved are of such
importance that there ought to be an answer in the case and the
facts thoroughly investigated? Is not that the purport of the
decision?

Mr. RAY of New York. They have stated in substance that
they are not to be considered as having passed on the rights of
the States or the law of appropriation of waters for irrigation
purposes. Now, let me call your attention to another case.

Mr. MANN rose.

Mr. RAY of New York., I desire to yield to my friend from
Tlinois.

Mr. MANN. I was going to ask very much the same question,
whether the Supreme Court had upon the merits?

Mr. RAY of New York. Not absolutely nor finally.

Mr. MARTIN. No, they did not at all.

18ee supra, secs. 25, 26, 39, 40,

Mr. RAY of New York. They did not sustain the demurrer,
but they overruled it, and they say that the guestion should be
tried on the merits; but they plainly intimate that if the state-
ments of the bill of complaint are true, then the State of Kansas
has a canse of action.

Mr. MARTIN. The reason I interrupted the gentleman——

Mr. RAY of New York. Oh, that is all right.

Mr. MARTIN., Was because the conclusion that you drew in
your argument was that they had thereby virtnally held——

Mr. RAY of New York. The conclusion I drew from it is
this: That when the Supreme Court of the United States have a
demnurrer presented to them for consideration, if they find in the
complaint no cause of action, they will sustain the demurrer. If
they find a %Jrobable cause of action, they will overrule it.

But now let me invite your attention to another case that arose
between citizens of the State of Connecticut and the city of
New York. It is referred to in the remarks of Mr. Randolph
quoted. There is a stream rising in the State of New York, two
branches of it, which flow east, both passing from New York
into the State of Connecticut. There were farmers in Connecti-
cut all along the banks of that stream who have used that water
ever gince the State of Connecticut has been settled—that is, they
and their predecessors in title.

The city of New York went to that stream in the State of New
York—one branch—and built a dam some years ago, thus damming
up that water and preventing the farmers of the State of Con-
necticut and the mill owners having the use of it. These farmers
brought suit against the city of New York. They brought suit
in the circuit court for an injunction to restrain the city of New
York for thus holding back and damming and diverting that
water, claiming that it had no right to prevent its flow into the
State of Connecticut. The circuit and district courts held with
these farmers in Connecticut. The case was appealed to the Su-

reme Court of the United States. The Supreme Court of the

nited States reversed the district and circuit courts, but upon
this ground, mind you: That the landholders in Connecticnt by
their own laches had permitted the city of New York to erect the
dam, expend large sums of money, and take that water; and there-
fore they had assented to the diversion and could not at this late
day ask for an injunction; but in the plainest kind of terms,
throngh Justice Brewer, who, I think, wrote the opinion—and you
will pardon me if I err in that—held in the plainest kind of terms,
as I read it, that if they had moved in time, before a laria amount
of money had been expended—in other words, if they had not in
effect assented—they could have restrained the construction of
the dam and the diversion and appropriation of the water by the
city of New York.

Mr. LITTLEFIELD. Did they hold that New York could, by
paying damages, take the water?

Mr. RAY of New York. The opinion in the case says that the
farm owners in Connecticut had practically consented and must
now be content with damages.

Mr. LITTLEFIELD. That involves laches.

Mr. RAY of New York. Yes.

Mr. LITTLEFIELD. And did the conrt hold that New York
City could have exercised the right of eminent domain and have
taken the water?

Mr. RAY of New York. They plainly intimated that she could
not, and if yon will look at Mr, Randolph’s remarks you will find
the case and the statement of the court. Of ecourse you will un-
derstand the time is limited and I have taken more than I intended
to, and I promised to yield time to others.

The CHAIRMAN. The gentleman has only thirty minutes

remaining.

Mr. RAY of New York. Ihave carefully read all the law ap-
plicable to this case._[I'say the bill is unjust and unfair to the
farmers of the Easti I say it is an unwise and improvident
scheme. I say that™it is a very dangerous power to put in the
hands of the Secretary of the Interior, and that there will be
scandal. I say that the revenmes, the moneys derived from the
gale of public lands, would prove insufficient to carry out this
scheme, and that within three years, certainly within five years,
those interested would be appealing here to Congress to appro-
priate money out of the public Treasury with which to carry on
and complete this scheme.

I say that the bill is incapable of execution because nnconstitu-
tional. I have pointed that out. I say again that you can not
condemn these rights. I say again that we have no right nnder
the Constitution to enter on this scheme, and I invite, in that con-
nection, your attention to the points and cases that you will find in
my minority report, and I'will add to my remarks the views of the
minority which contain quotations and a reference to all the cases.

Some one will say that the courts of the State of California
have declared that irrigation is constitutional. So it is in the
State, under the sovereignty of the State, and under her consti-
tution, and why? She has the right to pass a law, as New York
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has, or any State, to clear up swamr;lllands for the public health,
or wherever there is a mass of arid lands she may provide irriga-
tion for them for the reasons stated in the case to which the report
referred to calls special attention. The cases are different, the
gronnds of jurisdiction different. S A

Now, gentlemen who have presented this bill and spoken for it
say that the President of the United States is for this bill. Ido
not know whether he is for thisbill or not. If heis for it to-day,
I do not believe he will be for it when he understands it. When
the House bill was reported from the Committee on Arid Lands
I read in the newspapers that the President was against the bill
and that he had sent for several Senators and Representatives and
declared in advance that he would not sign it. I take no stock
in such reports as that. I love the President of the United States
as a friend, as a patriotic citizen of the Empire State. I respect
him and revere him as President of the United States, but I do
not believe that the time has come when he sends for members of
either House and tells them, as he sees a bill reported from a com-
mittee, ** You must not pass that. If you do, I will veto it;** or
You must pass that; you must do this or do that.”

I do not believe it and you can not make me believe it. He
may have his ideas. In his message he favored irrigation. Some
one may have misled him into some sort of an indorsement of
this scheme, but when it comes to the point where he understands
it, and the consequences of writing it into a law, and the uncon-
stitutional features of it, as he will, a different question will be
presented. X

1 say to this House that I oppose this bill for the reason stated,
and because I believe it to be unconstitutional. There is no gen-
tleman in this House, or in the Senate, or in all this broad land,
who would do more than I to support the Administration now
dominant at the White House; that would do more to hold up the
hands of the President than wounld I.

I am a Republican; I desire to carry out the prineiples declared
and the promises of the Republicans made in convention, but no
Republican national convention has ever indorsed this scheme.
They have said they were in favor of irrigation. What they
meant by that is what Republican conventions always mean, and
that is, a wise law, well considered, one bringing the greatest good
to the greatest number. We will do all that at the proper time,
under proper conditions, and above all we will do it with refer-
ence to the rights and interests of all whodwell under the Amer-
ican flag, and without violating the Comstitution of the United
States. [Loud applause.]

Mr. Chairman, I annex the report referred to.

[House Report No. M, Part 2, Fifty-seventh Congress, first session.]
IRRIGATION AND RECLAMATION OF ARID LANDS,

The undersigned members of the Committee on Irriﬁntion of Arid Lands
can not agree with the majority of the committee, and are opposed to the
bill in its present form and also to the general scheme proposeg
dangerous, unfair, impossible of execution, and unconstitutional.

THE SCHEME.

The ﬁeneml scheme of this bill (H. R. 9676) is to take the proceedsof the
disposition of all public lands in the thirteen States and three Territories
named in the bill (and there is little public land belonging to the United States
elsewhere), excepting only the 5 per cent thereof set aside by law for educa-
tional and other purposes, and create therewith a special fund in the Treas-
ury which is to be known as the * Reclamation fund,” and such fund is to be
used in theexamination and survey for and the construction and maintenance
of irrigation works for thestorage, diversion, and development of waters for
the reclamation of arid and semiarid lands in the States and Territories
named, and for the payment of all otherexpenditures gmﬂded forin theact.

In case the receipts from the sale and disposal of public lands notineluded
in this bill are insug:lciant to meet the requirements of existing law for the
support of agricultural colleges in the States and Territories, such colleges
are to be supported from moneys in the Treasury derived from othersources.
Thereby education is subordinated to irrigation; intelligence to money.

The Secretary of the Interior is autho: and directed to makeexamina-
tions and surveys for and to locate and construct irrigation works for the
storage, diversion, and development of waters, including artesian wells: in
his retion to withdraw from f}ublic entry the lands required for the
irrigation works contemplated, to let contracts for the construction of such
wonlri < g.]nd fix the charges for water rights, which are to be apportioned

mita .
quhenytho Government has irrigated tracts of land, and the same have
been sold with water rights, and a major portion of the lands irrigated has
passed to private ownership, then the management and eo&amtiun of such irri-
gation works pass to the owners of the landsirrigated thereby, to bemain-
tained at their expense under such form of organization, etc., as may be ac-
ceptable to the Secretary of the Interior; but the title to and the ma
ment and operation of the reservoirs and of the works necessary for their
protection and operation are to remain in the Government.

The bill also provides that if in acquiring water rights, building reservoirs,
ete., it becomes necessary to acquire any rights or property the Secretary
of the Interior is authorized to acquire the same by purchase or condemna-
tion and to pay therefor from the reclamation fund.

The bill eﬁﬁa srovides that nothing in the act shall be construed as affect-
ing or interfering with the laws of any State or Territory relating to the
control, appropriation, use, or distribution of water used in irrigation, but
that State and Territorial laws shall governand controlin the appropriation
use, and distribution of the waters made available bf the works constructed

to %\ae a free home to
United States, or to all

thereby as

under the provisions of the act. It is not pro
anyonai or to extend any benefit to a citizen of the
y situa

sit
THE SCHEME IS UNFAIR.

The bill does not provide what particular arid lands are to be im-igatzﬂi
nor does it provide R)r the location of the irrigation works. The whole

may be used in and for the benefit of any one State or any one Terri L
All may be used in Nevada or in New h{nx!oo or in Arizona, and the arid
lands in the other States and Territories may go entirely unbenefited by the
provisions of this act.

It has been stated that the proceeds of sales of public lands duving the
fiscal year ending June 30, 1901, amounted to the sum of about $4,000,000,
but that the ave receipts are between $1,000,000 and $2,000,000 per annum.

It is clear that receipts from the sale of public lands will not justify
the construction of adequate irrigation works, canals, etc., in all the States
and Territories named. b

It is also clear that if the proceeds of the sales of our public lands are to
be devoted to irrigation, adequate provision should be e forall the States
and Territories having arid lands susceptible of irrigation,

It is manifestly unjust and unwise to take the gmcaed.s of public lands in
one State and use them for irrigation in another State.

Nor is this criticism of the bill in any re shaken by the insertion of
the “plea in mitigation,” section 9, and which reads as follows:

_*8Ec. 9. It is hereby declared to be the duty of the Secretary of the Inte-
rior in carry: ont the provisions of act, so far as the same may be
practicable and subject the existence of feasible irrigation projects, to
expend the major portion of the funds arising from the sale of public lands
within each State and Territory hereinbefore named for the benefit of arid
and semiarid lands within the limits of such State or Territory: Provided,
That the SBecretary may temporarily use such proportion of sald funds for
the benefit of arid or semiarid in any particular State or Territory
hereinbefore named as he may deem advisable, but when so used the excess
shall be restored to the fund assoon as practicable, to the end that nltimately,
and in any event within each ten-{ear period after the of this act,
the expenditures for the benefit of the said States and Erﬁgriee shall be
equalized nueordinf to the proportions and subject to the conditions as to
practicability and feasibility aforesaid.”

This section is & mere declaration of Congressional policy; itis not bindin,
on tho Seeretar? or intended to be, and was inserted to %e to the u-;;pmg
tion to the unfair provisions of the hill. It is declared to be the duty of the
Secretary to expend a major ]iortiotg of the proceeds of the sale of public
lands in each of said States and Territories therein *‘so far as the same may
be practicable and subject to the existence of feasible irrigation projects™
therein. As the Secretary is made the creator and sole jndﬁe of the feasibil-
ity of all irrigation projects, it is not probable that he will create one in a
locality not desirable to him however feasible it in fact might be or appear
to others. But there is an exception to this declaration defining the duty of
of the Secretary which nullifies all that goes before.

He may use the whole fund in one State or one Territory, and is to restore
enough money to the other States or Territories within ten years (if he has
it) to give these States or Territories the benefit of a trifle more than one-
half the proceeds of its own public lands, but such declaration of duty is
“snbject to the conditions as to practicability and feasibility aforesaid.”
This provision comes out at the same hole that it entered, without accom-
plishing anything. In fact, itis meaningless, although it **sounds well.” The
sum and substance of the proposition is that the Secretary of the Interior is
to expend the whole fund in his own discretion in such locality, State or Ter-
ritory, as in his ju ent presents practicable and feasible locations and
projects. Of all this he is sole judge, jury, attorney, and executioner.

THE SCHEME 18 UNWISE AND IMPROVIDENT.

It is asserted that if the proceeds of the public lands are wisely used in the
construction and operation of suitable irrigation works, including reservoirs
for the storage of water, artesian wells for fgu.mping water out of the earth,
and ditches and eanals for eondncting; water from place to place, that mil-
lions of acres of unproductive land will be made fert?la and opened up o set-
tlement, thus providing homes for millions of le, It can not be doubted
that millions of acres of Iand in the States and Territories named may be
made productive b¥ suitable irrigation works, provided an ample and con-
tinnous water supp. g can be obtained.

It is admitted that Nevada lacks the water necessary to make her arid and
desert lands available, but it is p sed to have the Geuneral Government
gointo the State of Californin and appropriate the waters there, by pur-
chase or condemnation, and conduet them into the State of Nevada for irri-
gation purposes. rt of the scheme, standing by itself, is so vast
and expensive and involves so man{ complicated legal %uastima that the
thoughtful man will hesitate long before seriously entertaining the proposi-
tion. California has arid lands of her own and use for all the waters within
her State, both above and beneath the surface. It is not probable that this
great State will ever consent or submit to have her waters, whether public
or private waters, diverted to the State of Nevada. We deny that there is
any power in the Government of the United States to condemn lands or
water rights in one State for the use and improvement for sale of lands situ-
ate in another State, even when the lands in that other Btate belong to the
General Government,

If the State of California should consent to part with her lands having a
water supply, or should the private owners consent to part with theirs, an
adequate compensation heinﬁ gid. it is probable that the proceedsof the
sale of our public lands wonl exhausted in obtn‘lniufhwuter rights at the
very inception of the enterprise. It was suggested on the hearings had be-
fore the committee in the Fifty-sixth Congress that these arid lands should
be turned over to the States, and that the States, rasggcﬁvely, should pro-
ceed to irrigate their own lands, constructing the works, artesian wells, res-
ervoirs, ete., necessary for that %gﬁpme The reply to this roposition was
that States had undertaken but bandoned these irrigation schemes be-
canse not profitable. If experience has proved that irrigation is not benefi-
cial to the State, nupon what theoﬁawm the General Government nndertake
a scheme so vast and expensive t the ordinary mind is staggered at its
mere contemplation?

The proposition to furnish water by means of artesian wells constructed
by the General Government is plansible, but does not meet our approval.
Such wells are sometimes succ , but often unsuccessful. We do not be-
lieve that a sufficient supply of water for irrigation p on an exten-
sive scale can be obtain y such means inany arid-land region. Noonecan,
ag}m;ximat,ely even, correctly estimate the cost of such an enterprise. Itis
quite true that vast reservoirs may be constructed at or near the head-
waters of large streams into which the water may be gathered and stored
during the rainy season; that this water hgl;neans of ditches and canals may
be carried long distances and made available at various points for irrigation

8.

e §E8 cost of constructing, maintaining, and operating one of these reser-
voirs may be estimated; but any estimate will be far from the actual expense,
If the Government commences the construction of such reservoirsat different
points and the proceeds of sales of public lands are exhausted before they are
completed and put in 2§"“‘ﬂ°"’ a de will immediat.el{hhe made for an
appropriation out of the public Treasury on the plea that the Government
having ﬂa into the business of ‘ir‘r’lg;tion and luwmg expended millions for
incompleted work such works must be preserved and completed in order to
be of any value whatever. Such pleasare usmilg successful, but the result
would be either that the Government must abandon its incomplete work or
tax all the people for the benefit of a locality.
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If we add millions of acres of productive land to our national ns

| 'we shall anmlg the value of the present farming lands ughout

the U and we shall open new areas in the far West to compete in pro-
duction with the farmers in the South, East, and middle West.

The people
in these sections will not consent, and 'ht not to consent, to from Exe
public Treasury for the construction oi’ such public works, w%gh. even if
successful, will work Lnngxu:ly to their interests.

Our present agricult: lands are not so overcrowded or so unproductive
that we need to enter on this scheme in order to feed or acco
people of this nation, even should the parléulat.ion double in the next fifty

ears. We ng: nog producing and exporting millions ot dollars’ worth of
products each year.

Nor should we open up these lands for the purpose of encouraging immi-
gration. The time is at Ennd when immigmt‘E)n should be limitodngnd dis-
couraged rather than encouraged.

DANGEROUS POWERS GRANTED,

Itis conceded that if this bill is enacted into law the Secretary of the In-
terior will have the absolute disposal of at least 36,000,000 now on hand, with
about £3.000,000 added each year thereafter until the sale of irrigated lands
commences, when the sum will be much larger.

No sane man desirous of promoting the wth and f1.111:05;'];«3:‘1\‘4\* of our
whole country and of making permanent our institutions of free ernment
will consent to the placing of this immense sum of money and the power of
appropriation or expenditure thereof at the disposal of any one man in times

peace. In the mad scramble for this money corruption wonld run riot.
The Smmhlifc:r'the Interior has not the time to see to the honest distribu-
tion and ap tion of this money, and the whole matter wonld necessarily
be left to the management of irresponsible subordinates. Civil service has
been so extended that the Secretary of the Interior will be powerless to name
the subordinates who will apply and expend the fund, and the Civil Bervica
Commission is not responsible to anyone, and by the enactment of this bill
Congress abrogates its power.

IT 18 A RATLROAD PROJECT.

Nor is the gmposition in this form inspired or ﬂpgovad by the le of
the States and Territories in which these public lands are situate. The land-
grant railroads are behind this scheme and the real beneficiaries. These
roads run through these arid lands and semiarid regions, and they own vast
tracts of these lands. The construction of these irrigation works and reser-
voirs at the public expense will inure to their benefit, for it will bring their
lands into the market at twenty times their Present value. Inonr judgment
the Con of the United States will be false to its trust if it sanctions a
scheme the benefits of which are largely, at least, to be reaped by these rail-
road corporations.

These corporations inspire osition to the plan of turnjng the public lands
over to the States, leavin irgfé%. ion to State ex]t)enae and State control and
interstate agreement. The Secretary of the Interior is not only to expend
all this money in the construction of these works without restraint, but he
is to select the location and to determine their extent and character, control
them when constructed, and fix the price and extent of water rights sold to
settlers on what he may deem **equitable ™ principles.

The unwisdom of conferring all this power, of surrendering all this prop-
erty, and of opening wide the rs to treasury *‘looting " is apparent.

IMPOSSIBLE OF EXECUTION.

In order to gain control of lands and water rights now in private owner-
ship for the é)urpose of making fertile and more valuable for sale, not use, by
the United States, the arid lands of the United States, it is pr to con-
demn the desired lands and water rights when necessary. e theory is that
un der the provisions of this bill the Government of the United States may
enter a State and condemn the lands or the water rights and privileges of
citizens of that State, and them divert such waters (both surface and under-
ground waters) into vast reservoirs, into new channels, and into other States
and Territories, where such waters did not before flow, for the purpose men-
tioned, on the theory that such diversion and application is a public use.

Even if such power of condemnation for the purpose mentioned exists in
the General Government, which we most_emphatically deny, it is readily
seen that such a scheme involves not only the purchase or condemnation of
lands and water rights, at the head of streams, but may necessitate the pur-
chase or condemnation of every foot of soil and every water right for hun-
d of miles from source to the mouth of such streams Bxce&ting only
those now owned by the Government. To absorb, conflne, or divert the
headwaters of a stream and use them for the irrigation of arid lands, thus
depriving the owners below of the natural flow and necessary use of such
waters, is a proposition so startling that we may well pause and inguire as
to our constitutional power, as well as the cost of the water rights, which
would run into the millions and might exhaust the fund, as is readily seen.

Every owner of a water right already appropriated, and to the full ox-
tent of the a.pg:;opri.utwn, is entitled thereto and is the owner thereof, and
he can not be deprived of the same except by dpu.rchnse or lawful condemna-
tion proceedings for some public purpose on due compensation bzing made.

The sovereignty of the State extends to and over every foot of land
within her borders, including the shores and soils under the navigable
Eaters, and such State only can exercise the right of eminent domain over

em,

The law on this subject 1s well stated by Pomeroy in his work on riparian
rights, section 31:

*8Eo0. 81, Jurisdiction of State and United States distinguished.—It shonld
be observed in this connection that the United States Government has no
power whatever to prescribe forits g'mnteea n‘l(liy neral rules of law con-
cerning the use of their lands, or of the lakes and streams to which they are
adjacent, binding uw its grantees of portions of the public domain sitnated
within a State, and becoming operative after they have acquired their titles
from the Federal Government. The power to 1y\t‘%c‘l'i‘l:be such rules, forming
a part of the law concerning real Em;igrtss belongs exclusively to the juris-
diction of the States. Over its public lands situate within a State the United
States has only the rights of o proprietor, and not the legislative and govern-
mental rights of a political sovereign. Even with respect to the navigable
streams within a State the powers of the Federal Government are limited,
and a fortiori that is so with respect to streams which are unnavigable.

“In the great case of Pollard's Lessee v. Hagan the authority of the United
States overits public lands within a State was thus defined by the Supreme
Court: * When Alabama was admitted into the Union she succeeded toallthe
rights of soversignty, jurisdiction, and eminent domain which Georgia pos-
sessed at the date of the cession, except so far as thisright was diminished by
the publiclandsremaining in the on andunder thecontrol of the United
States. Nothing remained in the United States, according to the terms of the

agreement, but the public lands. And if an express stipulation had been in-
serted in the agreement granting the munici u%‘l;'l ght of sovereignty and emi-
nent domain to the United Btates, such stipulation would have n void and
inoperative, because the United Stateshave no constitutional ca; “éim exer-
cise municipal jurisdiction, sovereignty, or eminent domain wi a limits
of a State, except in cases in which it is expressly granted. * * ¢ In

the case of Martin v. Waddell the in delivering the
opinion of the court, said: * When the people of
each State became themselves sovereign, and in that character hold the abso-
lute right to all their navigable waters and the soils under them for their
own use, subject only to the nghts since surrendered by the Con-
stitution.” ToAlabama, then, belong the navigable waters and sovils under
them in controw in this case, subject to the ri*hts surrendered by the
Constitution to the ETnjted States.’ Recognizing the power of the United
States over such navigable streams for the purpose of regulating commerce,
the court adds: ‘The right of eminent domain over the shores and the soils
under the navigable waters belongs exclusively to the States within their
respective territorial jurisdictions, and they, and they only, have the con-
stitutional power to exercise it.' * * *

* Summing up its conclusion, the court said: ‘ First, the shores of naviga-
ble waters and the soils under them were not granted by the Constitution to
the United States, but were reserved to the States respectively; socondly,
the new States have the same rights, sovereignty. and jurisdiction over this
subject as the original States; thirdiy, the right of the United States to the

rublic lands and the power of Congress to make all needful rules and regu-
tions for the sale and disposition thereof conferred no power to grant to
the plaintiffs the land in controversy in this case.*"

Congress has no right of eminent domain in territory purchased of France
and Spain. (Pollard v. Hagan, 3 How., U. 8., 212.)

The right of eminent domain can not be exercised within a State by the
United States for a pu not incident to some power delegated to the
General Government. (Kohl v. United States, 91 U. 8., 37; Choerokee Nation
v. SBouthern Ean. R., 185 U. 8., 41; United States v. Fox, 9 U. 8, #15: Van
Brocklen v. Tennessee, 117 U. 8., 151; Shoemaker v, United States, 147 U. 8.,
282; United States v. Gettysburg Elec. R., 160 U, 8., 668,)

In the light of the udicated cases the provision in the bill anthorizing
the condemnation of lands is plainly unconstitutional.

The State has ample power to control all waters and lands within its
boundaries by the exercise of the right of eminent domain, a power the Gen-
eral Government does not except in a limited degree and for pur-
poses of which this is not one. Not possessing the power of eminent domain
for the purposes of his bill, _h[winE no power over lands heretgfore conveyed
by it or by the States, how is the United States to obtain session or con-
trol of streams rising outside its lands, passing through them, and then
through lands of private individuals below? May it retain and store such
waters and n]l)pru'prmte them to its uses without the consent of the owners
below? Clearly not. There are places where private ownership alternates
with public ownership. How shall the Government of the United States
obtain the right to eut ditches, dig canals, etc., through these lands? Irriga-
tlon may be, and is, a public purpose so far as the State and its interests are
coneerned, but not as to the United States. Theonly power it has over theso
waters and lands underneath is under the interstate-commerce clauseof the
Constitution. No one can claim that irrigation has any connection with in-
terstate commerce.

Having under the Constitution full power over post-offices and post-roads,
the United States may condemn lands for public buildings and grounds. So
for military purposes may the power be exercised. But the relation of the
General Government to the public lands is as mere owner, proprietor. It
can not condemn the lands of private owners to promote schemes for increas-
ing the value of public landa_m;j])romotingmtﬂ‘emaut theréon. The General
Government will therefore, if this bill or any similar bill becomes & law, find
itself hampered at every step, unable to carry any g]an into successful oper-
ation, and will, as already stated, subject 1tse‘if_ to claims, mnn_ﬁlof them just,
in‘;‘o‘lvi_n millions of dollars, for the unlawful interference with water rights
and privileges.
hen :gsuate is admitted into the Union, the sovereignty of the United
States over every foot of =oil in the State is at an end (unless expr Te-
served), and that of the State becomes paramount. (Fort Leavenworth B. R.
Co, v. Lowe, 114 U. 8., 13: 526-527). Thereafter the United States, as to the

ublic lands, has only the rights of an owner, subject to the sovereignty of
he State. (Same case.)

t Chief Justic
e revolution took pl

KOT A PUBLIC USE.

The use proposed by this bill is not a public use unless Congress has the
constitutional power to improve the Government lands for the purpose of
making them more salable, bring a higher price in the market, and in so
doing is carrying out a governmental élul?ose and executing a power con-
ferred by the Constitution for the benefit of all the people, |

hat Congress may pass laws authorizing the acquiring of lands by con-
demnation proceedings for a public use of the United States is not denied.

Here the use contemplated is the acquiring of lands and water rights which
are to be improved and then sold again to private individuals and used for

rivate purposes, or used for storage purposes, the g‘mpert)' (water) ecol-
E:octed from such water rights and stored to be sold to private individuals
and corporations and all for purposes of speculation or su‘;lmﬁnai:d gain, not to
the pablic Treasury, but to the State, by increasing its population, productive
power, and taxable property.

There is no gain to the public Treasury, for the proceeds of sales are to go
into the construction and maintenance of the irrigation works: no benefit to
the United States, unless it bea in the promotion of the interests and growth
of a State or of a few States to the possible and probable detviment of the
mMADY.

The water and water rights condemned arenot to be kept and uscd by the
General Government, but sold again for private use. Under the guize of con-
demning lands and water rights for a public use, the use of ths public, we, in
fact, propose to condemn them for purposes of sale and appropriation to pri-
vate use. The works themselves, in the main, and the contro! and distribu-
tion of the water is expressly made subject to State laws, and hence to State
control. Private use thereof is the ultimate object, the public use being tem-
porary and for spzculative purposes.

The right of eminent domain has never been exercised by the General
(iovemment for any such purpose. It has exerciszd it in the following in-
stances:

Burt v. Merchants’ Ins. Co. (108 Mass., 856), for a post-office; Kohl v, United
Btates (91 U. 8., 367), for United States courts; United States v. Jones (100

. 8., 518), to im{lmve water communication between the Mississippi and
Lake Michigan; United States v. Great Falls Manuf. Co. (112 U. 8,, t45), for
supplying Washington with water; In re League Island (1 Brewster, 524), for

a navy-yard: Gilmer v, Line Point (18 California, 229), for a fort; Reddall v.
Bryan (14 Maryland, 444), for waterworks for Washington; Orr v. Quimby
(54 N. H., 590); United States v. Chicago (7 How., 135), for military purposes.
Hee also Constitution, Art. I, sec. 8; Fort Leavenworth v. Lowe (114 U. 8.,
525); U. 8. v. Gettysburg Elec. Rwy. Co. (180 U, 8., 648), for marking battle-
field of civil war.

The power of the General Government to exercise such right for the pur-
poze mentioned in this act is denied by authors of recogni ability. i

There is a difference between the powers of the Federal Government and
the powers of a State government in_acquir land within that State by
the exercise of the right of eminent domain. This difference is thus ex-

in Cooley's Constitutional Limitations, sixth edit.ion;]]a&ge x
“As under the peculiar American system the protection and regulation of
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private rights, privileges, and immunities in eral belong to the State gov-
ernment, and tgglse governments are expel:tagea) make provision for the con-
i and necessities which are usually provided for their citizens
through the exercise of the right of eminent domain, the right itself, it
would seem, must gem‘m to those governments also, rather than to the Gov-
ernment of the nation; and such has n the conclusion of the authorities.

“In the new Territories, however, where the Government of the United
States exercises sovereign authority, it possesses, as incident thereto, the
ﬁf;lt of eminent domain, which it may exercise directly or through the Ter-
ritorial government; but this right ses from the nation to the newly
formed State whenever the latter is a tted into the Union. So far, how-
ever, asthe General Government may deem it important to appropriate lands
or other property for its own purposes, and to enable it to perform its fune-
tions—as must sometimes be n in the case of forts, light-houses, mil-
itary posts or roads, and other conveniences and necessities of the Govern-
ment—the General Government may still exercise the authority as well
within the States and within the Territory under its exclusive jurisdiction,
and its right to do so may be supported bg;)ha same reasons which support
the right in any case; that is to say, the absolute necessity that the means in
the Government for performing its functions andlgerpetuat.i:ng its existence
should not be liable to be controlled or defeated by the want of consent of
private parties, or of arﬁ' other authority.”

It ril}s;{be said that if such lands are made productive, hence made more
beant: the public taste will be tified, the people generally made more
proud of their country, and that therefore the general welfare will be
moted. SBays Cooley (Cooley's Constitutional Limitations, 4th ed., p. 664):

“It may be for the public benefit that all the wild lands of the State be
improved and cultivated, all the lowlands drained, all the lmslghu& places
beautified, dilapidated buildi replaced by new, nuse all these
things tend to give an ect of beauty, thrift, and comfort to the conntry,
and thereby to invite settlement, increase the value of lands, and gratify the
public taste; but the common law has never sanctioned an appropristion of
property based upon these considerations alone, and some er element
must therefore be involved before the appropriation can be regarded as
sanctioned by our constitutions.

“The reason of the case and the settled practice of free governments must
be our guides in determining what is or is not to be regarded a public use,
and that only can_ba considered such where the government is supplying
its own n or is furnishing facilities for its citizens in regard to those
matters of public necessity, convenience, or welfare which, on account of
their peculiar character and the difficulty—perhaps imy bility—of making
Br‘:)viaion for them otherwise, it is alike proper, useful, and needful for the

wvernment to vide."

In Wilson v. The Blackbird Creek Marsh Company (2 Peters (U. 8.), 245,
250, and 251), Marshall, C. J., m{vs:

**The act of assembly by which the plaintiffs wereauthorized to construct
this is one of those many

their dam shows plainly that ny creeks passing through
a deep, level marsh udyoiniug the Delaware, up which the tide flows for some
distance, @ value of the property on its banks must be ex-

1 enhan by
cluding the water from the marsh, and the health of the inhabitants proba-
bly improved. Measures ealculated to produce these objects, provided they
do not come into collision with the powersof the General Government, are
undoubtedly within those which are reserved to the States.”

i Ii%ft(:al%nws that the power of condemnation for such a purpose restssolely in
e e,
':l‘lzl:_t i ‘hﬁ of i:x:'loinent ﬁm_na‘iii can not, lnwfu]lyhtei e’xerc(llsed unless t‘h&;
property taken remain in the goeseaalon occupation, and enjoyment o
the public or of the Government for the pﬁblic use, Bays Cooley (Const.

.. p. 530, 531, h
“Nor could it be of importance that the public would receive incidental
benefits, such as usually spring from the improvement of lands or the estab-
lishment of p: rous private enterprises. The public nse implies a
gion, occupation, and enjoyment of the land by the public at large, or b
public agencies; and a due protection to the rights of private property wi
preclude the Government from seizing it in the hands of the ownerand turn-
ing it over to another on e grounds of public benefit to spring from the
more profitable use to which the latter may devote it."

The proposition is reduced to this, that the United States being the owner
of large tracts of arid lands, situate within certain States over which it has
no rights of sovereignty, but only those of private ownership, and having the
constitutional right to **dispose ™ of them, and being desirous of disposing of
them at a profit, and being also desirous of increasing the population and
pros})erity of the said States, and providing homes (not free, but for pay) for
and intending to sell such lands to private owners for agricultural purposes,
asserts the right to enter such States and condemn the lands and water rights
owned by the individual citizens of such States for the pu of construct-
ing reservoirs, canals, ditches, ete., in which to gather and sf . and through
which to convey water to its arid lands wherever situated for the purpose of
iﬂi; lﬁng them and making them more productive and consequently more
salable.

In short, an individual owner (and that is the interest of the United
Btates), for his own indirect benefit and ble g; t, proposes to condemn
the lands of others for his own use on the plea that, as the use to which he
proposes to put the condemned lands will ultimntel{ benefit large numbers
of ple in certain Btates, including his own and those att: d_thither,
surgeﬁae is a public use—that ig, a use for the benefit of all the people of the
Union—and that the lands are, in fact, condemned for a public purpose. On
such a plea the United States may pass laws to condemn the lands of one citi-
zen to enlarge the dooryard of another, if by so doing it improves the neigh-
borhood and attracts population and increases values.

On such a plea the United States may engage in buying and selling lands
sitnate within a State for mere profit. and then condemn adjacent property
on the grounds stated. The United States is not a dealer in real estate and
has not the constitutional power to become such; it is not a real estate im-

rovement society and has not the constitutional power to become such.

he objects and pu :3 mentioned are not governmental objects or pur-
poses, Noris the principle of public use involved because the United States,
the owner of such lands, is also the lJawmaking body.

The Government asowner must be re ed asan individual, As well
might the legislature of a State pass laws to condemn the lands of others for
the improvement of the individual properties of its members as for the
United States to laws to econdemn the lands of others for the improve-
ment merely of its own, when such improvement is for purposes of sale, not
use by or for all the people.

Nor should we lose sight of the fact that if the United States may entera
State and condemn and take water rié?sts, both above and beneath the sur-
face (beneath by means of artesian wells), and carry such waters outside the
State, it may in so doing drain and render arid and unproductive the remain-
%:g ltrmd.s in ﬂ;? State, and the owners thereof and the State will be power-

0 preven

For.li)t the purpose be a public use of the United States, and it has the
right of condemnation for such a purpose, then its will in such d is
superior to the power of the Btate, for its sovereignty whenever and wher-
ever it exists is ‘supreme.,” (Tennessee v. Davis, 100 U. 8., 257; Martin v.

Huntag‘h]ﬁhmt.. 863; In re Neagle, 135 U. 8., 61-62; Ex parte Siebold, 100

U. 8. s

“The United States is a Government with authority extending over the
whole territory of the Union, acting upon the States and the people of the
States. While it is limited in the number of its powers, so far as its sover-
eignty extends it is supreme. No State government can exclude it from the
exercise of any aunthority conferred upon it by the Constitution * * * or
withhold from it for a t the cogni of any subject which that in-
strument has committed to it."” ] i

The danger and unwisdom of conferring such power, even if it canlawfully
be done, is a; ent.

The irrdigt m and i.tlgfrovement of lands within a Stats (including the
public lands of the United States) is a matter peculiarly within the jurisdie-
tion and province of such _State in the exercise of its sovereign powers, and
to its must the United States bow so faras its public lands situate therein
are concerned when not held for governmental purposes, such as military
reservations, ce sites, ete. As to these it is a sovereign, but as to its
public lands it is a mere owner or proprietor, as we have seen. (Fort Leaven-
worth R. R. Co. v. Lowe, 114 U. 8., 526-527; Pomeroy Riparian Rights, sec.31.)

THE BILL IS UNCONSTITUTIONAL.

Thus far we have presented only the unconstitutionality of those provi
sions in the bill g;uronding for the condemnation of lands and water rights
situate within a State.

The bill is also unconstitutional becanse the Congress of the United States
has no power to provide for the irrization improvement of its public lands
sitnate within a State—probably not those situate in a Territory.

As the provisions of the bill providing for irrigation within a Btate are not
separable from those providing for irrigation within a Territory (if that may
constitutionally be done), but the whole subject is embraced in general lan-
m?' and the good (if smyi‘ia only separable from the bad by construction,
not by m‘kmﬁ out words, the whole bill is unconstitutional. (United States
v. Harris, 106 U, 8., B?..B9 637, 642; United States v. Reese, ®2 U. 8., 214; Baldwin
v. Franks, 120 U, S. 68-;-4586‘% .

“To give effect to the rule that when part of the statute is constitutional

constitutional will, if possible, be

and part is unconstitutional, that which 5
enforced, and that which is unconstitutional will be rejected, the two parts
must be capable of separation, so that each can be read by itself. Limita-
tion by construction is not ration.”

The bill is unconstitutional because the improvement of public lands for
sale is not a governmental purpose or an object for which the Government
was established or the.nation founded, nor is it incidental thereto. Itis not
necessary to the preservation of the Government or to the discharge of gov-
ernmental functions,

Becond. The Constitution confers no such power, expressly or by implica-

tion.
Third. The Constitution in express terms designedly limits the powers of
over our public lands to the disposition thereof and the making of
needful rules and regulations respecting same.

Will anyone contend that a law of Congress provi for the survey and
reucinﬁu the public domain within a State (and where the sovereign power
of the State prevails) into farms and the planting of trees and the erection
of farm buildings, etc., thereon, and the payment for, such improvements
out of the E;Imblic treasury (or from the proceeds of siles thereof) and the
sale of such farms to individuals for purposes of culture would be con-
stitutional? Isa nation formed or a government of its people provided for

any such p ?

&‘hs Constitution neither refers to nor expressly mentions any such power.
That power exists if the constitutional power to pass this bill exists,

‘When the Constitution was framed and adopted the United States owned
vast tracts of public lands called * territory ' (see, 3, Art. IV). Asowner it
might imgrore. or use, or rent, or sell. It could do either or all.

ut in dealing with the subject the fathers of the Republic, in their wis-
dom, foresaw what might be attempted, to wit.hperpntunl Government
ownership of lands and a system of governmental landlordism—fendalism—
the General Government en in improving and remting its lands for

icultural and thus holding the citizens within Government con-
trol and subjection without interest in the soil. A fendal tenure to lands
without ownership is thus defined by Blackstone:

“The fnn tal maxim of all feudal tenure is thist That all lands wera
or{gina,llly granted out by the sovereign and are therefore holden of the
CTOWIL

Opposed to such a system and designing to prevent its establishment, our
fathers wrote into the fundamental law of the land a provision limiting and
restricting the é:_-owcrs of the General Government and of Congress over its
own public lands, viz (section 8, Article IV, Constitution):

“The Congress shall have power to d of and make all needfal rules
and re; tions respecting the territory or other property belonging to the
United States; and nothing in this Constitution shall be so construed as to
prejudice any claims of the United States or of any particular State.”

e ordinary and 1 &33“" of the Government as an owner were ex-
pressly limited and restri , 5o far as Con, is concerned, to the ** power
to dispose of and make all needful rules and regulations re'ti%ecting the terri-
tory or other B&g&p@r? belonging to the United States.” ez words were
carefully sel and designedly, deliberately, and wisely used for a purpose
which ought to be respected by the Congress of the United States.

The power to dispose of lands does not include as incident thereto the
power to improve or even repair, and it has n universally so held. A
power of attorney tosell and convey lands does not include thé power to re-
pair or to improve. We may care for them, preserve them, survey and plot
them, sell off the timber, and lease the mining landsin the Territories, for
this is but a disposition of the ores and metals therein, and if in so doing we
incidentally improve such lands we do not violate the Constitution.

But when we enact a law the sole purpose of which is to improveand make
productive arid and unproductive lands for the purposs of sale, we have de-

rted from our constitutional right and are exercising & power impliedly

enied to Congress, That power which is not expressed or necessarily im-
lied is as positively denied to Congress as though expressly prohibited.
Such powers are resarved to the States or retained by the people.

See tenth amendment to the Constitution.

Martin v. Hunter's Lessee (1 Wheat., 326),

Gibbons v. Ogden (# Wheat., 187).

And when a power is conferred by language defining it and bounding it,
that is excluded which is not in terms inciuded. ;

There is no doubt in our minds that the Constitntion by plain implication
denies to Congress the Powar to provide for the (g;v.neml improvement of the
public lands intended for sale, not use, by the Government with the object
of making them more productive and consequently more marketable,

Control over interstate commerce is expressty given to Congress by the
Constitution, but without any such warrant the Congress of the Uslrﬁted

States now proposes (if it enacts this bill into law) to assume control of all
interstate waters above and beneath the surface, and, if not interstate in
their natural flow, to make them so, so far as necessary,
irrigating its arid lands and so making them marketable.

for the purpose of
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DANGERS OF SUCH POWER.

Under this hill the Secretary of the Interior (if provided with money
enough) m divert the headwaters of the Missouri River into the State of
Utah or Idaho or of Nevada. If such power of diversion for the pu of
Ui:lﬂ'rlﬂfmtigg arid ﬂndat gﬁaia, ?E navigability of public rivers may g seri-

pair not destroy 8
] snrpt& riflht and power of the Federal Government to irrigate pub-
lic lands for sale will come in direct conflict with thog)wur expressly ted
by the Constitution to controland maintain interstate commerce, and which
wwer and interest shall prevail in controlling the water rights of the Far
est will depend upon a muster of forees in the Congress of the United
States. If power to appropriate and control those waters for both rgioaaa
really exists, it is self-evident that no Congressional action ahonldg; ken
which will or may impair the navigability of streams upon the lower waters
of which great towns have sprung up, relying for their p rity on the
natural and unobstructed flow of the streams themselves and noninterfer-
encto with the watersheds, springs, and small streams which feed these great
waterways.

The lggwar of the Secretary of the Interior under the provisions of this hill
is not limited to the collection and retention of surplus waters. He may col-
lect and retain the headwaters of rivers at all seasons without restraint and,
while artificially watering lands now arid and unproductive, destroy thou-
sands of farms in now fertile regions or deprive their owners in the summer
season or the season of their water supply for farm animals and even or-
dinary household uses. To confer such a power on the Secm!n&?' of the In-
terior,if wecan, isunwiseand will involve the Government in en aasa:ipen.sa
and claims for &xmmge and destroy more property by far than the value of
all the irrigated lands.

THE WELFARE CLAUSE.

But it is contended that section 8 of Article I of the Constitution confers
the necessary power. y

**The Congress shall have fowar *.» * in Pronde for the common de-
fense and general welfare of the United States.

It is contended that au&act or expenditure that adds to the productive-
ness and consequently to the value and sn.]ahilltg' of the public lands within
a State conduces to the general welfare, and that consequently the irrigation
of our arid lands at the public expense is authorized by the Constitution,

Just how the expenditure of millions of dollars of publie funds, not a
penny of which is to be returned to the Treasury of the United States for
the use or benefit of the people, for the improvement of the public lands
will promote the general wellare is not exactly apparent. Concede for the
eake of the argument that the lands will be more valuable, more desirable,
more salable, and will be more sp y settled when irrigated, stillitis a
conceded fact that nunder the provisions of the bill not a penny of pecuniary
profit will accrue to the Egopla of the United States. In a pecuniary
sense there is a dead loss to the le of a sum_variously estimated at from
one to ten billions of dollars. It may be more, but can not be less.

It is contended that eventm_lldy e money will come back to the Govern-
ment; that at some time the arid lands will a1l be irrigated, and that the
expense of construction cease, but that the income from sales of water
rights, or of rights to use water, will go on perpetually, and that by and b,
a fund will accumulate and be at the disposition of Co! for the benefit
of all the people. This contention is overthrown by the provision of the
bill which re?mm all proceeds of water and water rights to be paid intothe
reclamation fund and used for *‘maintenance of the works as well as con-
struction. All must concede that the maintenance will be as costly, nearly,
as the original construction and that constant irs will be necessary as
long as irrigation is maintained. The income m use (even could the
United States control such income) would fall far short of maintaining such
a vast system of reservoirs and canals and ditches. )

‘We can discover no way by which the “general welfare of the United
States is to be conserved under the operation of the provisions of this bill in
a rysense, The mere addition of more productive soil, more produc-
tion, more population, more consnmption, more sources of taxation, ete., in
certain localities and within States to that we now have and enjoy will har&ly
be claimed to promote the general welfare or to constitute an object for
which we may tax_the whole people of the nation. It may be that if
such lands are made productive, hence made more beautiful, the public taste
will be gratified, the people generally made more proud of theircountry,and
that therefore the general welfare will be promoted. Says Cooley (Cooiey‘s
Constitutional Limitations, 4th ed., p. 664):

“It may be for the public benefit that all the wild lands of the State be
improved and cultivated, all the lowlands drained, all the unmﬁl,ltly laces
beauntifled, all dilapida; gs replaced by new, because all these thi
tend to give an aspect of beauty, thrift, and comfort to the country, and
thereby invite settlement, increase the value of lands, and gra the
public taste; but the common law has never sanctioned an appropriation of
property based upon these considerations alone, and some her element
must_therefore ba involved before the appropriation can be
eanctioned by our constitutions. The reason of the case and
gmuce of free governments must be our guides in determi

not to be regarded a public use,and that only can be conside
the Government is supplying its own needﬁ or is furnishing facilities for its
citizens in regard to those matters of public necessity, convenience, or wel-
fare which, on account of their r character and the difficulty—per-
hapsimpossibility—of provision for them otherwise, it isalike proper,
useful, and nee for the Government to provide.”

In Wilson v. The Blackbird Creek Company (2 Peters (U. B.), 245,
250, and 251) Marshall, C. J., sa?m:

**The act of assembly by which the plaintiffs were authorized to construct
their dam shows plainly that this is one of those ma.ng creeks passing through
a deep level marsh adjoining the Delaware, up which the tide fiows for some
distance. The value of the property on its banks must be enhanced by ex-
cluding the water from the marsh, and the health of the inhabitants egrohaf
bly improved. Measures calculated to produce these objects, provided they
do not come into collision with the powers of the General Government, are
undoubtedly within those which are reserved to the States.”

It would seem clear from this that the power to improve lands and add to
their value and beanty must be within those reserved to the States gener-
ally as to all lands within the State and not one conferred u
dered to the General Government, even as to lands owned |
Government, for the powers of Congress over same are limited, as we have

seen, by the Constitution.

In Fallbrook Irrigation District v. Bradley (184 U. 8., 112) it was held that
under the constitution and laws of California (which must control) irrigation
of the arid lands of California within that State authorized thereby is a pub-
lic purpose. (See pF 100, efc.) But this falls far short of intimating %m.t
the Government of the United States may constitutionally a ragriate
money to construct works to irrigate its a lands situated wi a Btate,
which lands are to be irrigated for sale, not use,ilx)‘i the Government.

The State being the sovereign and having the inherent power to condemn

ds for a public use, and the purpose being to improve lands of all for
retention and use by the people, the common and perpetual good of the State

1y held the law of California lid
¢ use for w. ichypmperty might be mn?iomn;;?a TR vl

COXFLICTING PROVISIONE,

Just how the provisions of this bill, if enacted into law, are to be carried
into effect is a problem no member of this House can solve and one that no
iy seotion 1t i providad that when ts for a maj

on is when the payments fora o1 portion of
the Emds irrigated from the waters of *““any of the works" constructed are
made, “then the management and operation of such irrigation works shall
pass to the owners of the lands irrigated thereby " under * such form of or-
ganization as m:i{ be acceptable to the Secretary of the Interior.” “ Pro-
vided, That the title to and the management and operation of the reservoirs
and the works necessary for their protection and operation shall remain in
e water wiil be in th irs which t operate oth
@ water w in the reservoirs which can not o @ otherwise than
through the ditches, canals, ete., connected therewith, and hence all the irri-
gation works, canals, ditches, ete., will be necessary for their * operation.”
Thus far the management and operation of thess worksare given to only two

and all its people, it was
irrigation a puhlf v

different es: First, to the owners of the land who first purchase irrigated
lands, aiov those who later no willin the matter atall; and ae‘cf::nd..
to the Government of

United States (and which Government for the
Becre of the Interior). Whose will
nt is not stated.

Ept section 8 now comes in and still further complicates the matter, That
section says:

“S8EC. ay's Thatnothing in this act shall be construed asaffecting or intended
to affect or to in any way interfere with the laws of any State or Territory
relating to the control, a]':?mprlntinn, use, or distribution of water used in
irrigation, but State and Territorial laws shall govern and control in the a
propriation, use, and distribution of the waters rendered available by 11?-;
works constructed under the provisions of thisact: Provided, That the right
to the use of water acquired under the provisions of this act shall be appur-
tenant to the land Lgated and beneficial use shall be the basis, the meas-
ure, and the limit of the risilt."

1t is conceded on all hands that it will be utterly impracticable and usu-
ally imgmbla to have the reservoirs containing the water located in the
same State with the land to bo irﬂg:‘bod and some considerable portion of
the tion works eonnected wit.
conceded that reservoirs, or at least
Nevada must be located in California. California by her laws will control
the “appropriation ™ of the water, for it is in that State, and will also deter-
mine when and in what quantity the reservoirs shall discharge such water,
but Nevada may control the **distribution’ when such waters as California
sees fit to part with arrive in that State, andalso the **use " thereof.

Then again, says the bill, the right to the use of water in reservoirs owned
(both water and reservoirs) by the United Sta but_the appropriation of
which is governed by the laws of California and the distribution and use of
which is erned by the laws of Nevada, “*shall be appurtenant to the land
irrigated "' (which land is owned and controlled by citizens of the State of
Nevada), and * beneficial use shall be the basis, the measure, and the limit
of the right.” These questions of the right to the use and of beneficial nse of
these stored waters must be determined by the laws of the United States,
and in case of dispute by the courts of the United Btates, for Federal laws
grant them, while by the first part of the section the control, appropriation,
use, and distribution of water used in irrigation is to be governed by Terri-
torial or State laws administered in the State or Territorial courts, as the
case may be. The entryman in Nevada must look to the United States for
his rishgw water, to California for his water, and to Nevada for his right to
use and distribute it.

As to lands within a State, Congress can pass no valid law mak these
water rights appurtenant to the land, for this is legislation as to estate
(relating to the law of relﬂpropertyfi situate within a State and subject toits
sovereignty and any laws it sees fit to pass. (Hee Pomeroy on Riparian
Rights, sec. 81, a ¥ quoted.) The owner of real estate, in selling it, can
confer no benefits nor impose any restrictions running with and connected
with the enjoyment of such land that are not subject to thelaws of the State
in which the land is situated, the State being sovereign.

Again, to be clear, the United States as to its public lands in a State is onl
an owner with the ljlghta_ osdglt'liivate ownership, the same as those of an indi-
vidual. ‘When territory is tted into the Union as a State, the sovereignty
of the United Btates is surrendered to the new State and the sovereignty of
the State attaches and b par t as to every foot of soil, w
expressly reserved to the General Government, and subject to the right of
that Government to condemn for a public use of the United States necessary
to the performance of its nmental functions or to its preservation.

and fed from such reservoira. It is
the water su]lgly. for irrigation in
Y.

Hence the provision in this bill that such water rights shall be appurte-
nant to the land and that beneficial use shall be the basis, the measure, and
the limit of the right is uestionably unconstitutional

The unwisdom of the %ggeml Government in undertaking this frrigation
schemse is thus plainly demonstrated. If, in the future, the welfare of the
nation demands such works and the States find themselves unable to irri-
gate the lands within their respective jurisdictions, the necessary power to
enter States and condemn water rights and lands and bring them all under
Federal control can be given by the adoption of a constitutional amend-
ment. But present conditions are not imperative, and there is no constitu-
tional power to enact this bill or enforce its provisions. i

The expenditure of millions of dollars, the possible necessity for the ex-
penditure of other millions, for the direct purpose of making public lands
productive and marketable, and the indirec purgoﬁe of addin, the wealth
and rity of a few of the forty-five States, is a project calling for most

serious thought and careful consideration. This we have given the sub ect,
with the result , and we must therefore oppose the bill reported m
the committee. %

GEO. W. RAY.

Iconcur in the opinion that there is a total want of authority in Congress
to pass the bill in gquestion, or, in fact, any bill providing for national irri
tion. But if Congress had the power, and it was cnernfly conceded that th
NI, o i T RtAIL, D bt 1 s i s Ll Beo sty T
WO my en e to enfer upon the proposed plan,
cause it embraces more than one State and the I*P:daral G&wurnmant would
have to enter each Btate upon the same terms as a private individual or cor-
poration, entirely di of ita sovereignty, and would have no power to
purchase or condemn property needed for the enterprise held by persons
other than the Federal Government; would be subject to the varying laws
of the differeet States; would have no right to interfere with water coursea
to the detriment of private ownership or the rights of the States in the same.

My judgment is not based on the narrow doctrine of the rights of the
BStates as against the Federal Government, but upon the broad proposition
that the proposed ﬁg}:n is entirely outside of the powers of Congress and im-

possible of execu
JOHN J. JENKINS,
[Mr. TONGUE addressed the committee. See Appendix.]
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Mr. TIRRELL. Mr. Chairman, allusion has been made, I
think by every speaker who has preceded me, to the position of the
dominant political parties of this country upon the measure now
before the House. I know that some upon this floor have during
this session of Con intimated that the planks of party plat-
forms should be followed in the breach as well as in the observance,
but I am one of those who believe that the planks of the dominant

litical parties of our country are the crystallization of the opin-
ions of the countrf’ upon the industrial and commercial conditions
in which the people are interested; that they are not the ebullitions
of embryotic statesmen or the profound deductions of some politi-
cian at the midnight hour. They arenot to be disregarded. en
we accepted our nominations, we accepted them agreeing to stand
by them. We argned them before the le. 'We were elected
upon the strength of them, and we ple i our constituents that
we would, if possible, see enacted into law the principles which
they represent.

Therefore, I say that, unless this measure, which is in accord-
ance with the platforms of the two great political parties of the
country, is either extravagant, ineffective, illegal, or nnconstitu-
tional, we are in duty bound to see to it that it is enacted into
law. Therefore, before I proceed to speak upon the merits of
this bill I desire to call the attention of the House to the objec-
tions which have been raised and which have more or less been
referred to by those who have preceded me and which are em-
bodied in the elaborate report of the minority of this committee.
The chief of these objections is that, while the Government owns
its public lands, it can only dispose of them so that all the pro-
[ ?f ]t;'l;e sale dg?l ?’) the Tr:lasury of thet I{nited States and
can only be expended for general governmental purposes.

The gentleman from New York, if I understood his position
distinetly, laid down the doctrine that so limited was the sover-
eignty of this country over its own property that it could not put
a fence around its own public lands; that it counld not remove a
bowlder from them; that it could nét cut down a tree upon them;
that it could not make a road through them; that it could do
nothing with them; that they must lie a Desert of Sahara for all
time to come, because under the present condition of things it is
absolutely impossible that they can be utilized for any general
D e by the people of the country.

ow, to see whether that is the case, I ask you to examine the
report of the chairman of the Judiciary Committee and see if in
that report there is one decision which substantiates the position
he takes. There is no law to back it np. He makes the asser-
tion and then he passes on to consider a different principle of
law, to which I shall allude in 2 moment. Whereas, if the gen-
tleman had taken the CONGRESSIONAL RECORD for last Tuesday
he would have seen in that RECORD an opinion of the Attorney-
General of the United States, to which I will now briefly advert,
which contradicts every principle he laid down here in regard not
only to the ownership of our public lands, but to their disposition.
This opinion is backed up by authorities which are cited, and this
opinion and these authorities go to show that the United States in
its sovereign capacity has as absolute control over its public lands
as any imary property owner under the common law. Letme
call your aftention to one or two sentences from that opinion as
illustrating the position which I am now taking. All these state-
ments are backed up by references to decisions of the Supreme
Court of the United States.

The term * territory " as here used is merely descriptive of the kind of
property and is equivalent to the word **lands.’

I call your attention, gentlemen, to this principle of law laid
down by the Attorney-General: =

The Government has, with respect to its own lands, the right of an ordi-
nary ‘?ropri_ewr to maintain its possession and to prosecute rs. It
may deal with such lands precisely as any private individual may deal with
his farming property.

If a private individual can not improve and irrigate his own
farm, then all ideas in regard to the ownership of property are
futile. Later the opinion goes on to say:

This is so manifestly the correct doctrine that the whole question author-

izes the proposition that as to the public lands within a Btate the Govern-

ment has all the rights of an individual proprietor supplemented with the
};ower to make and enforce its own laws for the assertion of those rights and
o{;li g&g&&upasal and full and complete management, control, and protection
I can not on this point cite any more cases in substantiation of
this principle, because my time is exceedingly limited. There-
fore, I pass on to the second objection, which the minority report
makes, drawn by the distinguished gentleman from New 1Pg‘rk
[Mr. Ray]. The gentleman devotes four pages of his report to
the citation of what he claims to be the law bearing upon this
int, that this bill ounght not to pass because the United States
not the power of condemnation of private property, and that
private property must be condemned for the sucwmfug establish-
ment and carrying out of these irrigation works.
Mr. RAY of New York. Will the gentleman permit me?

Mr. TIRRELL. No; my time is so limited that I can not do
it. I have only twenty mirutes and I have a great deal to say.
I want to say to the gentleman that if he had taken the pains to
look up the facts as to whether any private lands at all would
have to be taken for these projects that he has taken to look u
cases which do not have any bearing upon the question, he wonl
have ascertained, as I have ascertained—from t%:e ical Sur-
vey—that there are over 400 sites as to which the expense has been
determined, the amount of water which can be used, and what
will have to be done to carry the water to the arid lands. Four
hundred of those sites have now been thoroughly examined and
the expense ascertained, and I am informed by those in anthority,
by the Geological Survey, that not one of these sites will require
the condemnation of any private land for years to come, and only
a few under any circumstances.

And even where private lands would have to be condemned
they inform me that by a slight change and some additional ex-
pense the location can be made different and the condemnation
of any private lands whatever avoided.

But does not the gentleman know, after the examination of the
anthorities, that it is not necessary that the United States should
condemn private property in order to carry out the completion of
its works? For three-quarters of a century the landsacquired by
the United States were acquired by the condemnation of the States
themselves and then tnrned over by the States to the Federal Gov-
ernment. The site upon which the Boston post-office has been
constructed within thirty yearsis upon lands which were con-
demned by the Commonwealth of Massachusetts and then con-
veyed to the Federal Government. Does anyone believe, if
any of thisland should have to be condemned, that the State which
would receive by its condemnation unbounded wealth in the future
in the development of their arid lands into arable lands would
hesitate for one moment to cooperate with the United States and
condemn all that may be necessary?

Does the gentleman believe that if there was a strip of private
property necessary to the completion of this work that it wonld
not at once, withont money and without price, be conveyed?
Any combination of private owners would offer their land to the
Government without any compensation whatever, because these
lands as they are now held are absolutely worthless, while if the
irrigation was completed it wonld make the contignous lands of
the property owners valuable in the future.

Let me quote from some of the anthorities given in this minor-
ity report, that yon may see, from the very cases selected to prove
their proposition, they are not sustained:

Cherokee Nation v, Sonthern Kansas Railroad Company (135 U. 8., 658):
Whatever may be the necessities or conclusions of theoretical law as to emi-
nent domain or anything else, it must be received as a postulate of the Con-
stitution that the Government is invested with full and complete power to

execute and carry out its pu # ¢ & All lands are held subject to
the authority of the General Government to take them for such objects as
are germane to the execution of the ;wergsgumted to it.

nited States v. Gettysburg (160 B( §.,668): Any act of Congress which
plainly and directly tends to enhance the respect and love of its citizens for
the institutions of his country, and to quicken and strengthen his motives to
defend, and which is germane to and intimately connected with and approxi-
mate to the exercise of some one or all of the powers nted b; Gunm
must be valid and the proposed use come wimn sur:frgescrip Ol *
The power to condemn for this purpose need not btg;hinjy and unmistak-
abltideduced from sngﬁone of the rﬁcuhﬂgfm powers; any number
of these 8r's A grouped g‘gether. and an inference from them all
rm}Jy be drawn that the power claimed has been conferred.

uxton v. River Bridge (}om;any (U. 8.,153): Whenever it becomes neces-
eary for the accomplishment of any object within the authority of Congress
to exercise the right of eminent domain and take Erivsto lands, making just
compensation to the owne Ooﬁimm may do this with or without a con-
currenf act of the State in which the land lies.

Cooley on Constitutional Limitations, 522 If the public interest can in any
way be promoted by the taking of private property, it must rest in the wis-
dom of the legislatures whether the benefit to the public will be of sufficient
importance to render it expedient for them to exercise the right of eminent

domain.
United States v. Railroad Bridge Company (6 McLain, 517) and Illinois Cen-
Rai rter, 630): Held that the United States,

setine O ?&mny {mh}{:‘:h Hight of eminent d for all
acting throug METess. er of eminent domain for all purposes
e wer conferred by the Constitution and

incidental to the exercise of the
such as exist by necessary implication.

There is a long array of anthorities absolutely asserting that
the Federal Government has the right to condemn lands wherever
it may be necessary for the carrying out of any of the powers
specified in the Constitution or incidental thereto, whether it be
for the common defense or for the general welfare.

‘Without citing further from this long list of authorities, all
upon one side of this question, I claim that if the gentleman
rests his case upon the elaborate discussion which he has made
in his report upon the condemnation of private lands for the
public use, then he is resting his case upon an absolutely false
ground. The last ground argued by the minority is that this
use of water is not a public use, and the bill is therefore uncon-
stitutional. This has been well answered by the gentleman from

Oregon, who has raised the question of public nse. If the gentle-
man from New York had examined the authorities thoroughly,
as he ought to have done, he would have found an opinion of the
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Supreme Court of the United States, assertin& that the use of
water is a public use, and no State west of the Mississippi has
ever decided otherwise.

And I desire to quote here what Judge Hare says, one of the

greatest commentators of the Constitution. He calls attention
to a very interesting feature of this whole discussion, namely,
that, owing to the principles of our constitutional law, it is al-
most impossible for the conrts of the United States to decide this
question, since it is primarily a question for the legislature and
not for the courts. He speaks of Monroe’s recantation. contained
in the message above referred to, and says that it was, like that of
Madison, of the earlier date—
B e T e e Conere
any object which in their judgment will conduce to the defense of the coun-
try or promote its welfare. Such, in fact, has been the practice since the
Government went into operation, and the r{ﬁ_-.t can mrco?y be questioned in
the face of a usage which will soon extend ough an entire century.

Mr. MANN. Will the gentleman yield for a short question?

Mr. TIRRELL. I do not know that I can. I would state to
the gentleman from Illinois I have only twenty minutes.

Mr. MANN.
sites can be acquired without condemnation of private land, why
not strike that feature out of the bill?

Mr. TIRRELL. I think the bill would be just as strong, if my
opinion is correct, if that were stricken out as if it were in, from
the information 1 have received from the Geoclogical Survey.

Mr. MANN. Why not strike it out, then?

Mr. TIRRELL. RBecause it may be needed in time to come in
a few cases, and it does not do any harm. There is ample author-
ity of law and of fact to keep it there.

Mr. RAY of New York. ill the gentieman allow me an in-
terruption?

Mr. TIRRELL. Imaustdeclineto yield, for I have only twenty
minutes.

The CHATRMAN. The gentleman declines to yield.

Mr. RAY of New York. I want to know if you intend——

The CHAIRMAN. The gentleman declines to yield.

Mr. RAY of New York., I am appealing to the gentleman to
gee whether he will yield to me.

Mr. TIRRELL. I donot propose to yield, becaunse my time is
s0 limited.

Mr. RAY of New York. You do not mean to misrepresent
me? You do not mean to state that I said the Government had
no power to condemn lands for any purpose?

Mr. TIRRELL. We will have to stand npon what the gentle-
man says, as reported in the RECORD, and I stand by what I un-
derstood him to say.

Mr. RAY of New York. Oh, well, I will answer the
man later, when he insists on misrepresenting me and

ik ely.
. r. TIRRELL. I donotwish tobe so foolish before this highly
intelligent body of gentlemen here as to willfully e a mis-
statement.

Mr. RAY of New York. Why do you not answer it?

Mr. TIRRELL. I have not the time to do so. If wateris a
public use; if the Federal Government can make all necessary
rules for the regnlation and management of its own property; if
it can provide for the common defense and general welfare, all
of which is asserted in the Constitution, there is little left to argne
on this ground. Tadvise the opposition to go back fo the funda-
mental sources from which they drew their legal inspiration and
turn to Kent's Commentaries, volume 2, page 532, and read the
following:

The reason of the case and the settled practice of every government must
be our guides in determining what is and what is not to be regardedas a
public use, and that only can_be considered such where the government is
supglying its own needs or is furnishing facilities for its citizens in re-
gard to those matters of public necessity, commerce, or welfare which, on
account of their peculiar character and the difficulty, perhaps impossibility,

of making provision for them otherwise, it is proper, useful, and needful for
the government to provide.

BENEFITS RATHER THAN INJURES THE NEW ;ESGLANI) FARMER.

ntle-
oes it

It may bein the line that you are stating. If 400 |

acre will produce as much as 6 acres of average land in the States
of the middle West.

From this he draws the gloomy conclusion that previous de-
velopment of the great West has forced down the valuation of
farm lands in the Eastern States 50 per cent, with a corresponding
decline in farm products. He asserts that for thirty-five years
the farmers have seen a decline in value year by year of the old
homestead. That now, just as prosperity begins to dawn upon
the Eastern farmer, this irrigated-land tyranny threatens to strike
him down. Competition must be suppressed. The productive
acreage of the country must be curtailed. No more farms must
be given by the Government to the American farmer. Those
arid plains must remain undeveloped. The Eastern farmer must
be protected, until far off in the indefinite future when divisions
and subdivisions of Eastern farms, developed to their best capacity,
no longer afford homes or sustenance adeguate to our population,
“l;q shall be forced to open up these lands by some such plan as
this.

Surely, as one living in an Eastern State, surrounded by East-

| ern farmers, if the gentleman from Pennsylvania has correctly

stated the facts, I ought to be the last one to stand here to vote
for a measure which will reduce mmy neighbors and friends to
poverty and distress. .

So I had a curiosity to make an examination into the agricul-
tural data of Massachusetts to see whether his statements were
substantiated by the actual facts. I find that in Massachusetts,
whose total area is 8,040 square miles, 4,917, or 61.2 per cent, are
included in farms. The total number of farmsin the State are
87,715. The increase of farms in the last decade in Massachu-
setts is 0.7 per cent. The value of farms-in every county in Mas-
sachusetts increased, except in the county of Dukes, which is a
small island in the Atlantic Ocean. The number of farmsin 1900
exceeded the number of farms ten years ago by 8,841, The total
value of live stock increased 11.2 between 1890 and 1900. The
average gross income per acre for all the farm lands in the State
was $10.81. There is an average ownership of 103 farms to every
100 owners. All of these farms, with the exception of a very
few, report an income, and those very few are run by wealthy
men for pleasure, and no income is reported from them at all.

Now, the agricultural data of Pennsylvania has not been pre-
imred by the Census Department, and I was only able to obtain a

ew figures. But I find that the statement of the gentleman from
Pennsylvania will hardly stand the test of examination. The
value of farm products in Pennsylvania in 1899, as compared with
1880, show an increase of $24,978,432, or 20 per cent increase in
value during the last ten years.

Now, lest I may be considered as having selected Eastern States
making the most favorable showing, I want to call your atten-
tion to the banner State for abandoned farms, New Hampshire,
as showing the trend of agricultural development in the eastgrn
section of the country. Outof its 5,640 square miles included in
farms, 1,300 are embraced in the White Mountain region, which
has a rocky and nnproductive soil. Indeed, it is only near the
coast and river valleys that the soil is very fertile. The islands,
without skillful and energetic management, can not stccessfully
cultivate either vegetables or cereals. Since 1850 there has been
a decrease in acreage under cultivation. The New Hampshire
farmer realized that wheat and corn could not be raised amid
rocks and bowlders in competition with the Western farmer; that
he must make a readjustment of farm methods; that theintensive
cultivation of small areas of the most fertile soil must supersede
the general eultivation of theland; that the cultivation of cereals
must be_abandoned, and dairy, poultry raising, market garden-
ing, and fruit take their place.

‘While this evolution has occurred, the total farm acreage in
fifty years has increased only 6.4, and unimproved land has
increased to a marked degree; yet the total value of farm prop-
erty has increased since 1850 £19,410,073, of which over 25 per
cent, or 85,634,520, must be credited to the last ten years. The
value of farm products in 1809 was 54.4 greater than 1889, An
examination of farm valuations in detail shows a like satisfactory

1 desire to call attention to another section of this bill, inasmuch | comparison, demonstrating that the New Hampshire farmer,
as I believe I am the only Eastern member on the Committee on | meeting the requirements of evolution in farm production the
Irrisiat-ifm, certainly the only one from the northeastern section | West has created, has by attention to the local demand which a
of t

: e country with the exception of the gentleman from New
ork.

In the early {Jart of this session the gentleman from Pennsyl-
vania advanced an argument against this bill to which I wish to
advert. While I admire his versatility, ability, and genial quali-
ties, I can not agree with his economic statements relative to this
subject. They are not substantiated by the results of the exami-
nation of the agricultural data of either Massachusetts, Pennsyl-
vania, or the Eastern States generally, to which he referred. He
realizes, as all realize, that when the arid lands of this country
are irrigated they will rival in richness and productiveness the
most favored lands of ancient Egypt. Indeed he asserts that 1

rapidly increasing urban population has brought about enriched
himself in fields in which no rival can compete and in which he
was never more secure or indispensable.

No,[the New England farmer does not confine his vision to the
few acTes which surround his ancestral home by the slopes of
the New England hills or along the rivers where his farm is lo-
cated. [Applause.]

He looks beyond the artificial boundaries which s&&arate his
from contignous States to the fertils prairies of the West, even
to the Rocky Mountains, near which the arid lands are located.
He knows that the prosperity of one section of his country is re-
flected to every other; that every section is bound together by an
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indissoluble chain, one link of which can not be weakened without
imperiling the whole; that where the manufacturing interests of
the East are depressed the markets for Western products are
curtailed, and when the cr of the West fail our manufac-
turers find a limited demand for their woolens, cotton goods,
boots and shoes, machinery, and implements among the Western
farmers.

The great home market, first of all, must be protected in accord-
ance with the doctrine long maintained in New England, and our
whole country is that market.,) for our transportation charges are
so low and our freight facilities so great, unhampered by taxa-
tion or restrictions, Ehat for trade purposes every State is as one
domain’) =

i PROVIDES FOR OUR SURFPLUS POPULATION.

There is another matter of inestimable importance to the New
England farmer, laborer, and merchant. For years a tide of
immigration, like a great billow, has been rolling in upon our
shores. On an average for twen:g’_years, yearly, nearly half a
million foreigners have settled heré.] I append herewith the fig-
ures as furnished by the Immigration Bureaun:

Number of immigrants arrived in the United States each year from 1882 to 1901,
both inclusive.

Immi- Immi-
Period. grants | Period. grants
arrived. || arrived.
Year ending June 30— Year ending June 30—

448, 572
487,918

In 1891 487,918 immigrants settled in the United States; of
this number, 148,686 had no occupation, 54,758 were farm labor-
ers. For the first four months of this year 233.087 arrived—an in-
crease of 51.3 per cent over the same period for 1901. The num-
ber arriving in May surpassed any previous May in our history,
indicating that the number this year will exceed even the banner
year of 1882, I append another table, indicating for the last four
years the countries from which they came:

Countries. 1808, 1869, 1900, 1901
Austria-Hungary, total ___._____._____ 59,797 62,401 | 114,847 113, 520
Balphany o e 695 1,101 1,196 1,570
1 A el T N St L T LT 1,046 2,690 2,928 3,055
France.... 1,990 1,694 1,739 3,150
Germany ._...... 17,111 17,476 18,507 21,651
Greece ._....._... 2,839 2,833 3,171 5,910
Italy, continental . B8, 613 7,419 | 100,135 135,996
Netherlanda™ . . ______.___.__.._.... 6T 1,029 1,785 2,840
WY s R e 4,838 6, 705 9,575 12,243
Poland _... B M (R e i W
Portugal _......... 1,17 2,054 | 4,232 4,165
Roumania __....... o0 1, 606 6,459 7.155
Russia and Finland ... .......... .| 29,828 60, 982 00, 787 85,257
Bervia, Bulgaria, and Montenegro ... |- ...l . ___.l________. 657
Spain ._....... = BiT 385 55 532
Bweden . __ .. 12,308 12,797 18, 650 23,831
Bwitzerland .___._. 1,246 1,326 1,152 2201
Turkﬁay in Europe 176 80 285 387
United Kingdom 38, 022 45,181 48,237 45, 546

L s T e e 217,786 | 207,340 | 424,700 | 489,237

‘What becomes of this vast swarm of people, exceeding each
year the population of two of the New England States, any one
of the three new Territories which, by the vote of the House, we
admitted to statehood, as well as many States west of the Missis-
sippi. They are diverted to the great manufacturing States in
the North Atlantic divigion of the country. Sixty-five per cent
of them are congested into New York, Philadelphia, Chicago,
Boston, and our manufacturing cities and towns. They crowd
ont the American wage-earner from the avocations through which
he has earned his livelihood. TUnaccustomed to the luxuries and
content with a tithe of the necessities of life which the Ameri-
can laborer has enjoyed, able to exist on a portion of the wage
paid to the American citizen, he has superseded him to a large
degree in unskilled work, driven him from his Eastern home,
sent him to the nndeveloped West, and forced him to the home-
steads a generous Government has given.

What shall be done in view now of the scarcity of farm lands
for homesteaders in America? Can we divert this foreign popu-
lation to where competition will notstrangle the American wage-
earner and place it where new fields await development? How

are we going to do it? I remember watchingthe chairman of the
Immigration Committee while he was waiting like ** patience on
a monument smiling at grief ** for his bill to be brought up. It
is true that we attached to that bill an educational test, which I
heartily approved and voted for, but remember that a bill with
such a.('gmvisian has been for months slumbering at the other end
of the Capitol. We have never had an immigration law that was
restrictive. They have simply prohibited the landing of idiots,
the insane, and those who, by physical incapacity, would be a
charge upon the public. Iam in favor of drastic measures on
this subject, but have little hope of seeing them enacted into law.
So I favor this bill, under which the intelligent, progressive,
loyal, and Eatriotic American can have opened up for settlement
lands capable of supporﬁn%O%,ODO,OUO people and provide em-
ployment for our surplus labor until some enactment which
intelligent and assimilative immigration, not detrimental to the
laboring people of this country, can be secured.

BURPLUSE PRODUCTS FOR OUR ORIENTAL TRADE.

So generally have the humid publiclands been entered upon
that land values in sections of the West have already advanced
to over $20 an acre, and it is said that 25,000 American citizens
have left Wisconsin, Minnesota, and adjoining States to open nup
farms in Canada during the past year. ile the reclamation of
the arid lands protects and creates a home market, it will also fur-
nish our surplus products for the oriental trade, whose expansion
has been marvelous during the last decade. Theselandsarea l:.hcpu:_|
sand miles nearer the Pacific than they are to the Atlantic coast. |
Our interoceanic railroads bring them into close communication
with the Pacific ports. 'We can form no conception without an ex-
amination of the strides our oriental trade is making. The ton-
nage of San Francisco in 1900 was 3,025,969, an increase in one
year of 348,444 tons.

Ten years ago Seattle did not have a steamer leaving her port
for the Orient. To-day there are four regular lines from that
city. The wheat exports of Puget Sound have increased 5,000 per
cent in twenty years and 500 per cent in ten. Its tonnage in 1900
was over 2,277,000, and the total imports and exports nearly
$30.000,000. Theexports toJapan have increased since 1881 from
6 to 17 per cent of the total trade of that country,and the United
Kingdom, our chief rival in that trade, which supplied over 52
per cent of those imports in 1881, furnished but 20 per cent in
1901, Our exportations to that conntry have multiplied 240 times
in this period, and we now stand second in foreign commerce
there among the nations of theworld. Thedemand for shipping
facilities on the Pacific coast has swamped the resources of every
transportation company.

Six new steamers will enter the Pacific coast Orient trade this
year, capable of carrying 575,000 tons of freight a year. It must
be remembered that the Orient can not increase its own food
production to any great extent. The limit of agricultural de-
velopment appears to have been reached in Japan and China.
Even in Siberia, which has been supposed to be a fertile country
adapted to wheat, it is found that climatic conditions are an in-
superable obstacle to successful agriculture, and travelers mark
upon the banks of the Amur the great stacks of American wheat
and flour. Even now a famine is blighting that country, and
while their mines, fisheries, and forests teem with wealth, the
necessaries of life must be imported, and should be largely im-

orted from the United States. We occupy the vantage ground.

o0 nation is so well equipped and so accessible as our own. Study
the manifest of a Pacific steamer. Observe the enormous quan-
tity of canned goods, dried fruits, and provisions—indeed, all that
the arid lands reclaimed would produce—and the problem of the
disposition of a surplus or any competition even with Western
farms is folved. The market is found, a market but just open-
ing its doors to American trade, a market where hundreds of
millions are buyers, to pour their gold into our country to benefit
and enrich our people. The development of the counfry! Home
building for the people!

There are in all about 60,000,000 acres of arid lands capable of
reclamation, a territory as large as that of the States of Towa and
Illinois combined. It is estimated that about 20,000.000 acres will
be reclaimed directly by the Government and 40,000,000 acres by
%nvqte effort. These lands are distributed over 13 States and 3
Territories and extend from Canada to Mexico. On an average,
it is thought that 500,000 acres can be added to our irrigated
lands yearly, requiring thirty years for the completion of the
work. There is no direct charge upon the Treasury, inasmuch as
the cost is to be defrayed from the sale of the lands and water
rights attached thereto. They are of little value now. from 20
to 40 acres being required to raise a steer, which 1 irrigated
acre will be sufficient to accomplish.

This is no new and experimental project. Irrigation has been
successfully undertaken for many centuries. India affords a
striking illustration of its beneficent results; not the methods of
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the natives, employed until a recent period, ntilizing only the ex-
cess water of the rainy season, but its conservation and equable
distribution in times of drought. During the British domination
of one hundred and twenty years, 22 famines, caused by cessation
of rain and uent failure of crops, have desolated the coun-
try. Inthe Behar famine of 1873-74, 750,000 laborers were em-
ployed in relief work for nine months, 450,000 ns received
gratuitous relief daily for six months, and the Government was
subjected to an expense of nearly $30,000,000. In 1877,in Madras,
1,181,000 were relieved, and in 1896-97 84,000,000 were affected,
and 2,200,000 daily were fed by the Government for one year.
In the famine of 1900 the loss of life above the average was
1,%?-61,855, and more than $30,000,000 were expended for personal
relief.

In 1865 irrigation for the first time seems to have been attempted
to meet the crisis soon to come; not formulated on the crude de-
vices of the natives, but carried out under the administration of
experts appointed for that pu It accomplished much, but
disappointed expectations until the storage and reservoir sys-
tems contemplated by this bill were inaugurated. Then, in one
famine year in one district alone, the products raised amounted
to four times the value of the entire capital involved, and 800,000
immigrants from congested districts were supported on an area
of irﬁ?l ted land of 1,353,000 acres, besides the aid afforded to those
beyond. Lord Curzon said, in his budget report of 1900:

I want to be sure that no sources of water supply or water storage are
neglected in this country.

Claus Spreckels is not a name to conjure by, nor can his person-
ality be held up for imitation, yet as a captain of industry he has
given us an object lesson in irrigation. He went to Honolulu,
secured the ear of King Kalakaua, and made arrangements with
the planters to control their product. Sugar planting in Hawaiiis
very exg)ensive; all the land has to beirrigated. He found 10,000

acres of apparently worthless sand which he leased for a trifle
from the King. He dug a canal 21 miles long with 30 tunnels
cut throughgolid rock and brought water to these lands at an ex-

pense of half a million dollars. He organized the Hawaiian Sugar
and Commercial Company, whose estate on the island of Mani is
the largest sugar plantation in the world. It covers 40,000 acres
and has an nnbroken stretch of cane fields 15 miles long and sev-
eral miles wide. If is irrigated by two ditches—the one 40 miles
and the other 20 miles long, and carrying between them over 100
‘cubic feet of water per second. From this plantation alone 60,000
tons of sugar are yearly produced.

Six million five hundred thousand acres of arid lands in this
country have been broughf into the market by irrigation, the
larger portion in the State of California. Southern California,
where irrigation prevails, is a veritable paradise, whither the
great tide of American travel flows as the frosts and snows chill
our Northern lands. Here under the clondless skies, fanned by
balmy winds, amid the perfume of flowers and sheltered by wav-
ing palms, the traveler lingers. Butf longer lingers in memory
the orange groves waving around him, with their golden fruit,
and the vine-clad deserts blossoming like the rose, where a few
short years ago the wolf stole across the sands, So irrigation has
transformed that land, and likewise will the lands this bill will
reach, building up the country beyond ** the dreams of avarice '
in what is indeed the wealth of a nation; but better than all, in
peoples and municipalities, where homes reign, and integrity,
patriotism, honor, and the decalogue are inculcated in the rising

generation.
And soon or late a time will come
When witnesses that now are dumb
In grateful eloquence will tell
From whom the seed here scattered fell.

{i&pplause."l .

r. OLMSTED, Mr. Chairman, it is a matter of great regret
to me that I find myself compelled to vote, as I feel I must, against
this measure in which I find so many of my friends on this floor
interested. My remarks to-day, however, will be limited to a few
desultory observations upon an entirely different subject.

I have endeavored, Mr, Chairman, to not only take a lively in-
terest in all that occurs on the floor of the House, but also to read
carefully the legislative record. My laborsin that rzcgiard are not
quite up to date, and so it is that I have just reach 4621,
upon which I find, commencing the somewhat remarkagle speech
made by my friend from Washington [Mr. CusaMaN], who I am

ad to observe is now present, as he always is, attending to the
wants of his constituents.

A committee engagement did not permit me to hear his h,
but I have read a great deal about it in the newspapers and have
read it carefully in the ReEcorp. There is matter in it which
calls for most serious consideration, not only from me, but from
every member of this House. Some of his statements have cansed
me to look about to see where, under the rules and practices of the
House, I and other members stand.

The gentleman asserts that no matter how meritorious a meas-
ure may be he is utterly ?owerleas to bring any bill or measure
to a vote, and that all of us are in the same predicament. He
blames the rules of the House, the Committee on Rules, and the
Speaker. Hesays: ** We have adopted a set of rules in this body
that are an absolute disgrace to the legislative body of any repub-
lic,” and that in electing a Speaker, *“ We put a club in the hands
of some one else to beat us to death.” e has behind him, he
says, ‘‘ an honest but infuriated constituency,” demanding that
he shall secure for them certain legislation.

You have all heard the conundrum, ** What is the result when
an irresistible force encounters an immovable body?*" The gen-
tleman from Washington has not fully answered that. but has
shown the result of getting mixed up with such conditions, for it
appears from his statement that he, standing between the irristi-
ble body of his ‘‘ honest but infuriated constituency’'® and the
immovable body comprising the rules of this House, Committee
on Rules, and Speaker, the impact has left him ** thinner than a
canceled postage stamp.*’

He tells us that we are all *‘a lot of human midgets and legis-
lative Lilliputians,” bound down by the rules and our prostrate
bodies sat npon by the Speaker, who uses the Committee on
Rules as a club with which to beat out our few remaining brains.
He threatens us that, to use his own words, ‘* unless there isa
change in the manner in which this body is run, I will give yon
a life-size imitation of an incipient revolution ”” right here ** under
the Dome of the Capitol.”

Now, all this is becoming very serious., If the gentlemanfrom
‘Washington is right in his premises, perhaps we had better join
with him and starta legislative Mount Pelee eruption right here
in this body that will cover with dust, ashes, and red-hot oblivion
the rules of the House, the Committee on Rules, and the Speaker
himself, so that he shall no longer, as the gentleman says, ** be-
stride the narrow world like a Colossus,’” while wepoor ** human
midgets and legislative Lilliputians ™ “ walk under his huge legs
and pef]:? abount to find ourselves dishonorable graves."”

But if the gentleman from Washington is wrong, then let us
do what we can to protect ourselves, the rules, the committee,
and the Speaker from the molten lava of his inflammatory and com-
bustible oratory.

Mr. Chairman, an old-time preacher with an old-time use of
pronouns addressed his congregation thus: **I will take asm
text this morning the verse of Scripture, ‘ For the devil he goet
about like a roaring lion seeking whom he may devour,” and I
will divide my discourse into three heads: First, * Who the devil
he is;’ second, ‘ What the devil he is roaring about,’ and, third,
*Who the devil he is seeking to devour."’

I do not mean, Mr, Chairman, to compare my genial and dis-
tinguished friend from Washington to any character mentioned
in the Scriptures. It is not necessary to inquire who he is, as
everybody knows him and appreciates his ability and his wit.
But as he did not particularly specify, I have had some curiosity
to know just what he and his ** honest but infuriated constitu-
ency "’ were roaring about.

I find upon a hasty examination that my modest friend, who
styles himself a ‘‘ legislative Lilliputian,’’ has succeeded in having
passed through this House at this session the following items for
the benefit of his district:

For the purchase and installation of machine tools at navy-
yard at Bremerton, $50,000.

Naval station, Puget Sound, additions and extensions, §748,500.

For purchase of site for naval magazine at Puget Sound, erec-
tion of buildings, ete., 850,000.

For construction plant, naval station, Puget Sound, $75,000.

For machinery plant, Puget Sound Navy-Yard, $125,000.

For a public building at Seattle, the cost of which was origi-
nally fixed at $250,000, afterwards increased to $750,000, he has
succeeded in getting $900,000 through the House.

Public building at Spokane, $60,000.

Public building at Tacoma, $60.000.

Mr. MERCER. Will the gentleman correct his statement right

there? It should be $100,000 for Spokane and Tacoma each.
[Laughter.
Mr. OLMSTED. The increase was made in the Senate. Iam

not referring to what Senators may have done, but what the gen-
tleman himself has accomplished right here in this House and
under these rules.

Mr. MERCER. Well, helabored very hard to bring that about.

Mr. LITTLEFIELD. Was all this before or after the gentle-
man from Washington made his ech?

Mr. OLMSTED. I think before. [Laughter.]

Improving Olympia River, $25,000.

Improving Tacoma Harbor, $75,000.

Improving Grays Harbor, $50,000.

Improving New Whatcom Harbor, $25,000.
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Improving waterway connecting Puget Sound with Lakes Union
and Washington, $160,000.

Improving mouth of Columbia River, Oregon and Washington,
partly in Washington, §500,000. b

Improving Upper Columbia and Snake rivers, $25,250.

Improving Columbia River at Three Mile Rapids, to be paid
out of former appropriation, amount not stated.

Improving Cowlitz and Lewis rivers, $9,500.

Mr, LACEY. The gentleman will allow me to ask how much
the gentleman from Washington would have got if there had not
been any rules? [Launghter. ]

Mr. OLMSTED. I am coming to that.

Improving Puget Sound and tributaries, $15,000.

Improving Swinomish Slough, $30,000.

Improving Okanogan and Pend Orielle rivers, $10,000.

Four private pension bills, giving, respectively, $20, 825, 830,
and $40 per month. :

Now, Mr. Chairman, the whole State of Washington does not
pay into the Federal Treasury as much revenue as the Ninth dis-
trict of Pennsylvania, in which I live.

Mr. JONES of Washington. What “ gentleman from Wash-
ington "’ is referred to as getting all these things?

Mr. OLMSTED. I am referring to the gentleman'’s colleagune
[Mr. CusaMAN].

Mr. JONES of Washington. Did I have anything to do with
it? [Laughter.

Mr. OLMSTED. I infer not, because the gentleman’s colleague
said in his speech—I quote from the RECORD—

I represent a Congressional district comprising the entire State of Wash-
ington, a Congressional district with half a million people in it.

E;:nghter.]
is remarks led me to forget that there were two of you. But
that::!d is glory enough for both in the accomplishments I have
stated.

Now, if one ‘‘legislative Lilliputian,”’ or even two, bound down
by the rules and sat upon by the Speaker, can accomplish all that
in one session, what under heaven would a full-grown legislative
%:ia.nt accomplish? I tremble when I think of the condition of the

ederal Treasury if the rules were unloosed, the Committee on
Rules discharged, the Speaker beheaded.

Mr. LESSLER. Right behind the ears.

Mr. OLMSTED. Close behind the ears, as the gentleman sug-
gests; hisrevolution successful, the Committee on Rules abolisheg.
and the gentleman from Washington in position to call up and
pass his own bills at his own pleasure.

Now, most of those apgropriaﬁons were secured how? By the
aid of this much-abused Committee on Rules, which took up those
bills out of their order from the Union Calendar, brought them
in here, sustained by the majority of the House, and put them
through for the great benefit of the gentleman from Washington,
his constituents, and his district. What would he have accom-
plished had he not been bound down by the rules and sat nupon by
the Speaker?

Mr. LITTLEFIELD. 'What is the aggregate?

Mr. OLMSTED. I can hardly stop to contemplate so large an
amount. [Laughter.] Now, what is his donstituency infuriated
about? t more do they want? Why all this roaring? I have
had occasion to look and see what bills, without referring to his
colleague, the one gentleman from that district has offered. I
ﬂn];i they are 93 in number and for the following purposes among
others:

First, to establish a mint at Tacoma, $200,000; providing also
for the appointment of a superintendent at $3,000 and two lesser
officials at the trifling salary of $2,500 each, to be appointed by
the President, presumably upon the suggestion of the author of
the bill. I am told that the Secretary of the Treasury says that
the mint is unnecessary, and that if it were necessary, $200,000
would not build it.

Nuw, further, the gentleman would like a public building at
Tacoma to cost §750.000; toincrease the limit of cost for the pub-
lic building at Seattle to §1,000,000.

To establish light-house and fog signal at Burrows Island,
‘Washington, §15.000.

To establish light-house and fog signal at Burrows Island,
$15,000, and fog signal at Battery Point, $6,000.

To establish fog signal at Battery Point, $6,000.

’.[(;ggatabliah dwelling for keeper of fog signal at Robinson Point,

To authorize new building at New Dungeness light station,
‘Washington, $4,500.

Appropriating $1,500 for the expense of determining * the best
available locality in Oregon or Washington at which to establish
a biological station for the investigation of questions affecting
aquatic life and the fishery interests of the Pacific coast, and to

T t thereon at the next session of Congress,” when undoubt-

y an appropriation will be asked for the said biological station.

To increase the limit of cost of light-house and fog signal at
Browns Point, Washington, $9,200.

To establish life-saving station near Cape Flattery, Washinﬁp.

Increasing compensation of district superintendents in Life-
Saving Service to $2,500 each.

Directing Secretary of Treasury to pay $415.12 to Ebén Pearce,
of Tacoma.

Providing for a public building at Olympia, Wash., at an ex-
pense of $200,000,

Authorizing payment of $2,062.51 to Patrick Buckley, Indian
agent at Tulalip, Wash.

To establish gas buoys at five different points, at $3,000 each.

Appropriating $2,222.08 to Raymond O. Williams and $200.54
to Joseph A. Springer.
$0‘I‘;%0 establish light-house and fog signal at Muckateo, Wash,,

A resolution anthorizing Secretary of War to cause survey to
be made ** for the purpose of reporting upon the probable cost and
advisability of constructing a portage railway near Celilo, in the
State of Washington.”

A resolution anthorizing Secre of War to ascertain and re-
port ** the probable cost and advisability of dredging a single con-
tinuous channel to deep water in the Chehalis River.”

To order $3,000 paid to Thomas Hayne, of Washington.

Appropriating 78,000 to Peter Larsen.

To establish a military post at Tacoma, $150,000.

Authorizin, %]the Secretary of War to purchase the Isham shell
and Tuttle’s thorite, $100,000 for the patents. Whatever thorite
may be, I have never heard that the Secretary of War in his re-
port, nor the President it his message, has indicated any press-
ing public need for those articles, even at the trifling expense of
$100,000 for the patents.

Now, after all that, and notwithstanding his own capacity in
that direction, my friend wants to establish five *‘ gas buoys " at
an expense of §3,000 each, and finally introduces a bill ‘o pro-
mote a conference to formulate a universal language,’”” appropri-
ating $5,000 for the expense thereof. [Laughter.] I unde
that the lan e is to be one in which all the members of the
House may speak at the same time, each upon his own bill, which
will be necessary when the rules are abolished. [Laughter.]

Now, what are any of us to gain by destroying the rules? Why,
the gentleman says—I read from the RECORD:

‘We need to restore this House to the great patriotic plane on which the
founders of the Republic placed it, where every individual member on
floor stands upon an equal and exact plane with every other (except the
Speaker, I assume, who will have no plane and no power at all). The way
this House was intended to be run by the mighty men who conesived and
fashioned our constitutional Government was that the members of the
House were to inform the Speaker what legislation they intended to take
up, and not that the Speaker should inform the members what legislation
he would permit them to take up.

Well, now, let us see what *‘ the mighty men who framed our
constitutional Government’’ did say. In the first place, Mr. Jef-
ferson, who ought to know something about it, says in the preface
to his Manual:

The Constitution of the United States, establishing a ture for the
Union under certain forms, authorizes each branch of it “‘to determine the
rules of its own proceedings.” The Senate has accordingly formed some
rules for its own government; but these goinghgnly to few cases, they have
referred to the decision of their President, without debate and without ap-
peal, all questions of order a ﬁ either under their own or where
they have provided none. This places under the direction of the President
a very extensive fleld of jurisdiction, and one which if i 1y axerr}istgg

Emﬂ have a powerful effect upon the proceedings and determination o
ouse.

And yet that is just where our friend wants to place us, with-
out any rules, going right back to the mighty framers of the
Constitution, and putting all the power in the hands of the
Speaker. Why, no Speaker for half a century has had any such
power as the S ers had in those early daye.

And as to the rules, Mr. Jefferson quotes approvingly Mr.
Onslow, whom he styles the ablest speaker of the House of Com-
mons, as saying that there is nothing that tends so much to put
%wer into the hands of administration as neglect or absence of

es.

Now, did those mighty men who framed our Government
leave in the hands of the individual members the right tocall up
their bills? Here is what Jefferson says, and he ought to know
better, perhaps, than the gentleman from Washington. He
says in his Manual:

The §; i i i :
mmitters Shall bo firet Loem. ub, Dot b is 10FL ko Wl oW Qiscretion, wntess tog
House on a question decides to take up a particular subject.

That is where the mighty framers of our constitutional Gov-
ernment placed the matter, and that is where the gentleman from
‘Washington [Mr. CusaMAN] thinkshe wants it put back; or rather
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he did not think that was where they had left it. He had evi-
dently never investigated. If he puts it back where they left it,
he will leave it wholly in the power of the Speaker to call up any
bill he pleases, unless by some united action the majority of the
House calls for some other bill.

We do not leave that unbounded power and discretion in the
hands of the Speaker. The present rules provide an Order of
Business. Rule XXIV, page 285 of the Mannual, says:

1. The daily order of business shall be as follows:

First. Prayer by the Chaplain.

Second. g and approval of the Journal.

Third. Correction of reference of public bills.

Fourth. Disposal of business on the Speaker's table.

Fifth. Unfinished business,

Sixth. The morning hour for the consideration of bills called up by com-

E&at?:ﬁth. Motions to go into Committee of the Whole House on the state
of the Union.

Eighth. Orders of the day.

Now, so far as I can determine, sifted out and boiled down, the
complaint of the gentleman from Washington Mr. CUSHMAN] is
that we do not go into the Committee of the ole House on the
state of the Union for the consideration generally of bills on the
Calendar often enongh to suit him. Well, that is not the fault of
%1;_‘Srpeaker. ‘We have arule on that subject. Section 5 of Rule

provides that—

5. After one hour shall have been devoted to the consideration of bills
called up by committees, it shall be in order, pending consideration or dis-
cussion thereof, to entertain a motion to go into Committee of the Whole
House on the state of the Union, or, when authorized by a committee, to go
into the Committee of the Whole House on the state of the Union to consider

cular bill, to which motion one amendment only, designating another
bill, may be made; and if either motion be determined in the negative, it
disposal of the

shall not be in order to make either motion again until the
matter under consideration or discussion.

Now, my friend has probably not been watching his opportu-
nity, because several times other gentlemen have gotten the Hounse
into Committee of the Whole on the state of the Union during
this session, notably my venerable colleague from Pennsylvania
[Mr. Grow].

But there are other reasons why we do not go into committee
as often as the gentleman from Washington wonld like, as often
as I wounld like. as often as other members having bills upon that
Calendar would like? And why is it? Why, Mr. Chairman, it is
because the great appropriation bills, carrying in the aggregate
nearly a billion of dollars, are privileged. It is because all reve-
nue bills, raising revenue to run the Government, are privileged.
Contested-election cases and certain other matters are, by the
rules of the House, privileged. ;

Therefore, when the chairman of one of these committees calls
up one of those bills and asks to go into Committee of the Whole
I:ﬁmse on the state of the Union it takes precedence over the mo-
tion of my friend to go into Committee of the Whole House for
the consideration of his particular bill which is not privileged.
And is not that right? Isitnot just as important that these great
appropriation bills shall be carefully considered and four or five
million dollars of unnecessary appropriations lopped off here and
a few more there as it is that we shall take up time in considering
a two-hundred-thousand-dollar appropriation for an unnecessary
mint at Tacoma or Seattle? Will not all agree that it is neces-
sary that these bills must be privileged?

And then, again, the Committee on Rules, just as it has done
to-day, brings in a rule to take up some bill in which a great
body of members are interested, to take it np out of its order
and consider it just as we are considering this bill, just as we
considered the oleomargarine bill, the river and harbor bill,
and a dozen other bills that I could mention, which are all more
important than some private bill.

Therefore they take precedence and they shut us out. Butis
not that as it should be? If it is not right, any gentleman—even
when the chairman of the Committee on Appropriations presents
a privileged appropriation bill—any gentleman can raise the ques-
tion of consideration. and if the majority of the House donot want
to consider it, they can vote not to take itup. Whenmy colleague
from Pennsylvania [Mr. DarzeLL] brought in this resolution this
morning, the gentleman from Washington [Mr, CusEMAN] or any
other gentleman could have raised the question of consideration,
and it could have been put aside had a majority so desired.

If the majority of the House want to take up that mint bill
which he desires, to pacify his ““ infuriated constitnency ' all he
would have to do, if a majority was with him, would be torefuse
to consider any other bill and then, under the rule, the Speaker
would be bound to recognize a motion to go into Committee of
the Whole upon the Union Calendar generally. The trouble is
that the majority is not with the gentleman. Ks there any wrong
in that? I remember that upon one occasion, just before his
bill was reached, a majority of the committee determined to
rise. That was not the fault of the rules nor of the Speaker nor

of the Committee on Rules. If anybody was at fault it was the
majority of this body, which must always have its way.

The gentleman from Washington says:

I have seen this body adjourn three and four daysat a time when the
Union Calendar was freighted with hopes of voiceless millions. No, sir; it

does not lie in the mouth of this body or any member of it to say that it is
%:)Lg: of time. It is lack of inclination and not lack of time that ails this
Y.

‘Well, that is a complaint against the whole body. Ifitadjourns,
it is not because of the rules, nor of the Speaker, nor of the Com-
mittee on Rules. It must be on account of the desire of the
majority of the members to adjourn.

We can not act on every bill. If every gentleman had offered
as many bills as has the gentleman from Washington there would
be a grand total of 33,394, As a matter of fact more than 14,000
have been offered at this session. It would take ten years to
carefully consider and fully debate all these bills, while the life
of one Congress is only two years. Why, my friend has nothing
to complain of,

The gentleman from Illinois, the chairman of the great Com-
mittee on Appropriations, served here for twenty years before he
got through a bill for his own district; and yet my friend has got
throngh all these a priations in one session. He can not ex-
pect to get everything at this session. He and his colleague have
done wondersalready. Ithinkthathis‘‘infuriated constituency '
can not do better than keep him here the balance of his life if he
is willing to serve, for no man who came before him and no one
who will come after can do more than he and his colleague [Mr.
Joxes] have accomplished.

Mr. MANN, Is this intended to circulate in his district?
[Laughter.

Mr. OLMSTED. There is no objection. [Laughter.]

That debate is not entirely curtailed here is evidenced by the
fact that the gentleman himself covered eight broad double-
colunmn pages in the RECORD, covering a wide range of topics, as
witness the large-typed subheads of subjects as we find them in
the Recorp. First, I find that he spoke upon the subject of
the **Rules of House;’’ second, ‘‘ Reciprocity;’’ next, ** What
William McKinley said:*' then * Declarations of Republican
national platforms;’ then ‘“ What Blaine said.”” The next head
is **An overproduction of sugar,”’ and the next ““An overprodue-
tion of wheat,” and the next ** Our duty to Cuba.”” Then comes
“Duty to the child;” then ‘“ What we are willing to do for
Cuba.” The next head is ““PavNE's reciprocity—Democratic
free trade.” The next head is ** GROSVENOR.” The next large
head is ““Abusing GROSVENOR.” [Laughter.] And then the
next head is ‘‘ The beaters of tom-toms.”” And, finally, *‘ The
heart of Bruce.” [Lau hter.1|

Now, there seems to be unlimited debate. Who says this is
not a deliberative body? I do not find that the pages of the legisla-
tive record have decreased in number since the present rules were
adopted. Some of them were adopted many, many yearsago, and
some of the most important in the Fifty-first Congress. A com-
parison of the results of legislation nunder the old rules and the
present ones, compiled by Mr. Wakefield, our tally clerk, I find
in the Calendar of March 4, 1901, the last day of the Fifty-sixth
Congresa It appearsthat the Forty-ninth Congress, sitting three
hundred and thirty days, passed 424 public acts, 1,031 private acts,
and 266 joint resolutions—a total of 1,721.

The Fiftieth Congress, sitting four hundred and twelve days,
passed 570 public acts, 1,257 private acts, and 269 joint resofl?—
tions, a total of 2,0896. That was under the old rules. The last,
or Fifty-sixth Congress, under the present rules, with our pres-
ent Speaker and present Committee on Rules, sitting only one
hundred and ninety-seven days, passed 443 public bills, 1,498 pri-
vate acts, and 567 joint resolutions, a total of 2,498,

That is to say, the Fifty-sixth Congress, under the present
rules, present Speaker, and present Committee on Rules, sitting
two hundred and fifteen days less than the Fiftieth Congress, un-
der the old rules, passed 402 more bills and joint resolutions, and
sitting thirty-three days less than the Forty-ninth Congress passed
777 more bills and joint resolutions. Certainly the gentleman
from Washington will gain nothing by destroying the present
rules and going back to the old ones.

He makes some complaint about unanimous consents. Now,
our present Speaker, when elected to that exalted ition, did
not lose any of his rights as an individual member of this House.
When mous consent is asked for, he has the same right as

.any other member to object and thus prevent the consideration

of a bill out of order.

Looking at it from another standpoint, when a number of
members are pressing to be recognized to make motions for unan-
imous consent, as the presiding officer, he must select the one
who shall be recognized. Every member has several bills for the
passage of which he would like unanimous consent. We can not
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all be recognized at once. There is not time in the session nor in
the life of a Congress to consider all of our bills.

Looking over the Recorp I find that during the last Congress
the gentleman from Washington was recognized four times to
call up bills by nnanimous consent. 1If there was any discrimina-
tion it was in {is favor. not against him. He got more than the
average recognition. The RECORD discloses also that during the
last Congress more bills were by nnanimous consent taken up ont
of order than at any previous Congress for many years. No rule
can be framed that will make it possible for every man to have
all his bills considered when the volume is so great and the life
of a Co 80 short.

All things being eqnal, the older and more experienced mem-
bers of any organization or body of men have always greater in-
fluence. 1t has been so from the beginning of the world; in
every State legislature, in every railroad board, in every school
board, and in every other organization throughout the country
and throughout the world. Naturally the older and more expe-
rienced members of this House, on either side, do have more
power and influence than those of us who have seen shorter service.

I am not one of the older members, having been here but one
term longer than the gentieman from Washington himself. It
is not in my province to defend the rules of the House. I am not
wedded to them. If any better ones can be snggested, let us
adopt them. But the attacks upon them are always made in the
plural—in the aggregate. The gentleman from Washington has
not designated any particnlar rule that he would like changed.
They are manifestly the best rules for the prompt dispatch of
business that have yet been devised, and yet there may be room
for improvement.

Neither am I called upon to defend the Committee on Rules.
It is composed of members, of both political parties, of long serv-
ice and acknowledged wisdom in legislative affairs. That the
resolutions they bring in are those that meet the approval of the
majority of this body is evident from the fact that they are almost
invariably accepted and adopted.

I find also that there is generally little, if any, difference of
opinion between the Democratic and Republican members of that
committee as to what particular bill shall be taken off of the Cal-
endar and presented for the consideration of the House. It is
wholly nnnecessary for me or anybody else to defend the Speaker
from attack. He needs no defense. For fairness and impartial-
ity his record is absolutely unimpeachable.

o man can truthfully say that he has ever unfairly or improp-
erly used the power which we have placed in his hands. ge
merits and possesses our confidence to-day, even more fully than
when we first addressed him as *‘ Mr. Speaker.”” No doubt he
would be glad if every member could have a chance to have all
his bills considered, but he owes a greater duty to all of us than
he does to any one of us, and a greater duty to the people of the
United States.

Furthermore, like ourselves, he is bound by the rules. Heis a
splendid Speaker, able, alert, and fearless in the discharge of the
duties of his great office, wielding that club of which the gentle-
man speaks very gently, and far more ready to pat my friend from
Washington npon the back than beat him to death with it.

Let the gentleman from Washington be patient. He has al-
ready accomplished much. His honest constituency has no ex-
cuse for remaining infuriated. I implore him to withhold his
threatened revolution. He hasalready promised not to tear down
the Republican party. When he delivers his promised speech
‘* printed on asbestos paper ' and ** tied to a hand grenade for safe
distribution.” let him deal gently with the rules, the Committee
on Rules, and the Spesker. Let him bear in mind the motto
which, it is said, was once suspended over the heads of the or-
chestra at a ball in a Western mining camp: *‘ Don't kill the fid-
dlexiﬂ; the]y are doing the best they can.” [Great laughter and
applause,

; r. SHALLENBERGER. Mr. Chairman, the extent of our
country to which this legislation directly applies is limited to 18
States and 3 Territories. The lands to be actnally irrigated are
but a very small fractional part of the vast area of that western
empire which lies beyond the Missouri River. But the influence
of this legislation upon the prosperity and welfare of the Repub-
lic will be as wide as our national domain. There are several

hases of this subject which are open for discussion. There is
ts legal or constitutional limitations, its practical application or
technical side, and its bnsiness or commercial t.

I am myself entirely satisfied as to the constitutionality of this
measure and I shall leave the disenssion of that phase of the ques-
tion to the members of the House who are learned: in the law, as
that will probably influence your judicial opinions, but I shall
confine my remarks to a discussion of the commercial and busi-
ness side of the matter as to how it will affect the material inter-
ests of your constituents at home, as that is what will determine

your votes. And I do nof criticise, but rather compliment, those
members who are opposing this bill if they think that its results
will be prejudicial to the interests of those who sent them here.

T have learned in my short service in this Honse that no matter
. what we may say here upon this floor, that in the cloakroom or
in the public press our votes upon all questions not involving
hnman rights are accounted for as being determined by the way
in which they affect the welfare of our constituents. In itslast
analysis this 18 purely a business question, and members will vote
for or against it from the standpoint of its effect npon values in
their respective districts.

This is entirely an American question, and I congratulate Con-

ss and the country that after legislating for months nupon ques-
tions concerning Cubans and Filipinos—all sorts and kinds of
peoples from Porto Rico to Timbuctoo—that at last we have be-
fore us a matter which comes right home to the interests of the
American people themselves—a question which means more to
the progress and growth of this country, to its commercial great-
ness and its material welfare, to its prosperity and its national
glory than all the other questions that we have had before us in
this Con all summed together.

The eféect and value of a development of a nation’s resources
by means of irrigation is perhaps better understood by almost a‘.?rllr
of the older civilized nations of Europe than by ourselves. Civil-
ization and irrigation were born together, in the arid regions
surronnding the Mediterranean Sea and amid the dry highlands
of western Asia and India. Because irrigation is the most scien-
tific form of agriculture, it required a certain degree of develop-
ment in civilization before man could apply it to nature. Bufin
America our civilization is not indigenons, but transplanted from
across the seas.

The first touch of its progress was upon the humid shores of
the Atlantic, and it has pressed steadily westward, always find-
ing, until very recently. sufficient lands watered by the rains from
heaven to amply supply the inborn spirit of commercial expansion
and development that has ever been the dominant motive in
American advancement and growth. Itisonlyin the last decade
that we have come to realize that our lands which are watered by
rainfall alone are already occupied. and that from this time for-
ward the effort of the economist and statesnan must be to in-
crease the productiveness of those lands which now form the
basis of our great agricnltural wealth, and, second, to make pos-
sible by irrigation the use of those that now lie barren and un-
productive.

Because of a misunderstanding as to the actual conditions which
surround the development of irrigation in the West, the water
supply, the climatic conditions, the labor problem, the markets,
the means of transportation, and the character and guality of the
crops produced, there are a number of objections urged against
any plan whereby the Government shall permit the Western States
to practically work out their own salvation upon the irrigation

uestion, with but a trifling expense to the General Government;
or that is what this bill seeks to accomplish.

I have studied diligently to determine what is the real source
of the opposition to this measure, and both from conversation with
other members and from the speeches of those who have spoken
upon this floor against the general principle of irn;fation devel-
opment in the West, such as that made by the distinguished
gentleman from Pennsylvania [Mr. SiBLEY| and others, I have
come to the conclusion that nearly all of it is based npon the
fear of disastrous competition from the agriculturists of the irri-
gated country with those farmers who live in the humid regions
of the Mississippi Valley and further east.

There seems to be a belief that the stoppage of the development
of the West will have a tendency to raise the value of farm prod-
ucts in the country eastward of the Mississippi River by limit-
ing production, and thereby also enhancing the value of Eastern
farm lands. This is the modern trust idea, developed into a
national agricultural movement and is the dominant motive and
principle that underlies all combinations in restraint of trade,
and against which we are all professing to be prodigiously op-
posed, from the President in his Executive Mansion at the other
lf_ild of the avenue down to the commonest Congressman in this

ouse.

Carried to its complete rednction and logical conelusion by our
forefathers, this idea would have precluded the desirability of
any development or expansion of our domain west of the Alle-
gheny Mountains. This icy is narrow and sordid, and has
nothing to commend it in the past experience of this country or any
other nation. How much more glorious and in keeping with the
experience of these United States in the past is that principle of
national political economy which teaches that trade anR commerce
between the different portions of our great common country has
been the chief factor in ounr continued advancement in national
wealth and prosperity; that as one portion of our country develops
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its possibilities of wealth and commerce all other sections of this
great Republic grow with it, and as the sun and the stars have
each a glory of their own, so the different portions of our great
commercial empireproducing those cropsand commodities peculiar
and profitable to itself which, all united into one great stream of
American trade and commerce, have made our wealth and pros-
perity the wonder and the admiration of the world. .

The geople get hunger for lands upon which to build, by-indus-
try and toil, free American homes for themselves and for their
children. Asevidence of this fact we have only to remember how
Oklahoma filled up almost as if by magic when once the Govern-
ment gave the homeseeker permission to enter her borders. Open
up & new Indian reservation and there will be a thousand appli-
cations for every homestead. Already numbers of our best class
of American citizens, our young and vigorous farmers, finding
themselves unable to gain a foothold for an independent home
here nupon our own soil are emigrating into Manitoba, Alberta,
and the Northwest Territory and are becoming subjects of Ed-
ward VII.

The development of the Western irrigated farms can never de-
preciate the value of Eastern farm lands, because of reasons which
are founded upon facts and not upon mere suppositions or the-
ories. Firet, because the areas which can ever be irrigated in the
arid regions of America are very limited and are scattered in iso-
lated valleys over an extent of country equal tomore than half of
the entire United States outside of Alaska. Like oases in the
desert, they dot the great Rocky Mountain divide from Manitoba
to Mexico and from the eastern slope of those great mountains,
which are aptly termed the roof of the world, westward to the
Pacific Ocean.

The demands of the country contiguous to these productive
spots will always greatly more than absorb their possibilities of
production. In spite of all that the irrigated country can ever
raise in fruits, in grains, and grasses, the growth of the cities of
the West, of her mining and live stock industries, will always
make her an active and profitable market for the products of the
Misgissippi Valley, which is, and always will be, the granary of
the American continent.

This is no idle statement, but is based upon the actual ex-
perience and known conditions existing in that country. Corn,
oats, and wheat are as high priced in the Rocky Mountain regions
to-day as they are east of the Allegheny Mountains, although
only three hundred miles eastward of the foothills of the Rocky
Mountains—in eastern Nebraska and Kansas and western Iowa
and Missonri—these grains are produced cheaper than in any
other place in the world.

The irrigated farms, because of the immense labor that must
be put forth to irrigate and redeem them, the expense of the ap-
plication of water, and the known fact that the cost of labor on
an irrigated farm amounts to from three to five times that of a
farm in the humid regions, g;ecludes any possibility of the irri-
gated farm being anything but a high-priced farm. The labor
cost alone upon some of the irrigated farms of the West and
Southwest amounts to 35, and even $40, per year per acre. But
very few crops can be profitably raised at such an enormous ex-
pense, and they are only profitably raised when the price of the
crop is correspondingly very high.

It is absolutely impossible that any of the great staples of the
farms of the Mississippi Valley, or of the South or of the East,
can ever be raised by irrigation and sold successfully in competi-
tion with the farmers of the humid regions. Even at the high

rice which these products command in the arid regions of the

%Vest, because of their limited supply, the profits from the irri-

ted farms can not be compared with those of the farms of the
ississippi Valley for the same amount of labor expended.

The irrigated farm lands, being very high-priced lands, can in
no wise affect the values of the lands to the eastward of them, as
did the sale by the Government of the rich lands of the Missis-
sippi Valley and the great c{gains beyond at $1.25 per acre affect
the values of the farm lands east of the Allegheny Mountains.
The great cost of labor and of the water and the quality of the
soil make the intensive style of farming absolutely essential to
profitable agriculture in that arid region, and would always pre-
clude any danger to the Eastern farmers from competition with
the products of irrigated farms, did not climatic conditions also
absolutely forbid it.

The most sanguine irrigationist can never hope that by that
means we can ever raiss a sufficiency of the products peculiar to
that soil to supply the home demand alone. The development of
our agricultural resources in those distant regions is not with any
object of finding markets for their surplus E;]oiducts in the East-
ern States. We need it all there where it s be grown to sup-
port our mining and mineral industries, our growing cities, and
our mighty herds of live stock. ] )

The possibilities of our future mining and mineral development

and the increase of our Xf]pﬂnﬁon rest for their support apon the
products of the farm. the great cities of the Rocky Mountain
country must draw their supplies of food from them, and the
labor necessarily incident to the successful operation of the great
mines in the mountains can only be obtained by cheapening the
cost of living to a reasonable figure. The irrigated valleys will
simply be great centers of agricultural activity which will sustain
and make possible the growth eof our live stock, mining, and
lnmber industries.

. The danger of competition from anirrigated countrytoa great,
rich, and fertile conntry like the Mississippi Valley, which receives
its supply of rainfall from the free hand of nature, is absolutel
chimerical and has no foundation in fact, in possibility, or in busi-
ness experience. But general statements and broad comparisons
of conditions only lead to superficial understanding of questions.
It is only by coming into actnal contact with things and leprning
the details of an enterprise by experience that we learn anything
that is of actual value to us.

Let me illustrate: I remember that when I started eastward
for this capital I waited with great interest the honr when I
should enter the historical confines of the great State of Penn-
sylvania, because my people had settled there amid her mountains
almost two hundred years ago, and I had often heard my father
tell of the riches ang glories of that grand old Commonwealth,
I had been told by a gentleman in whom I had great confidence
that in the southwest corner of that State was centralized more
productive capacity and material wealth than in any other spot
on earth; that there was built up that collossal fortune that has
spread libraries all over these United States and has made its
owner almost despair that in spite of his utmost endeavors he
will yet be disgraced by dying rich, and which had finally culmi-
nated in the most stupendons industrial combination ever known
to man—the United States Steel Corporation.

But when I'looked out of the car window on a dreary November
morning and caught my first glimpse of Pennsylvania soil and saw
her bleak and barren hills, her rocky valleys, her stony farms and
her rivers red from the wash of her clay and sand, I said to myself
no wonder my father left this cheerless region as soon as he was
able to travel alone and sought the fruitful and fertile soil of Illi-
nois; and the thonght came to me that if I were to bring a steer
from the green pastures of beautiful Nebraska and turn him out
to fatten upon these mountains I would never dare to look a steer
in the face again. [Laughter.] But that was only my pro-
vincialism asserting itself.

I had judged the situation with a superficial eye. I was a son
of the prairie, born on the level stretches of I1linois and reared on
the great plains at the foothills of the Rocky Mountains, and
when the frain soon dashed into the limits of that great center of
titanic industries and commercial activity—the city of Pitts-
burg—and then out and across the hills and down those historic
valleys and rushing rivers where great manufacturing cities are
strung one after another along her railroads like beads upon a
string, I began to understand what it was that made all these
seeming worthless and barren lands so valuable, and how com-
pletely de&endent upon these centers of industry the rest of the
people of that great Commonwealth are, and to know why she is
indeed and in truth the Keystone State, second in population and
wealth among all the States of the Union; and when I think that
these distinguished gentlemen, who represent Pennsylvania upon
this floor, would tell us that all this industrial activity, this world
of wealth, this great home market has been made possible be-
cause a kindly Government has given a fostering care to her
manufacturing industries. and know that her products find their
chief outlet not to the East, but to the South and West, the
thought comes to me that it ill beseemeth a Pennsylvania Repre-
sentative to protest against legislative encouragement to Western
enterprise and development.

And, Mr. Chairman, what the manufacturing cities along the
water courses of Pennsylvania and the East are to that country so
will the irrigated valleys and plateaus be to the mountain and
plain regions of the great West and Sonthwest. They will be the
centers of commercial activity and development, both in material
wealth and in higher civilization, which will ultimately make for
the advancement of that great region and the whole nation as
well. [Applause.

How narrow and petty seem all these policies of commerecial
foot binding and provincial isolation when once we come to know
by business experience the utter folly of it all. I have said that
concrete illustrations of actnal facts beat all the glittering gener-
alities in the world of rhetoric. Let me give you an illustration
of something that has come under my personal observation, of
something that I know of the effect of the development of a gin-
gle industry in the arid regions. The people of the State where I
live will get no direct benefit from this measure.

If any farmers can be hurt by competition it is the farmers of




1902

CONGRESSIONAL RECORD—HOUSE.

6705

Nebraska and Eansas, who, by reason of their proximity to the
irrigated country, must be the first to feel the effect of this develop-
ment. But our people live out in the West where the horizon is
big. We grow grain cheaper than any people upon earth. We
make pork and beef cheaper than you of the East can do. Itis
we who have hammered down the price of your Eastern products
by our competition, but we now ask youn to help us to find a mar-
ker for our surplus products to the Westward and give you the
only relief that is possible to you, because in competition with
your high-priced lands we can meet you and undersell you if you
force us to accept no other market,

But we are on the very edge of this coming development and we
already feel its touch and thrill and know what it means. But
for my illustration. At the eastern base of the foothills of the
Rocky Mountains flow a number of goodly streams all rolling
down through the plains of Nebraska to the sea.  Along these
rivers in Colorado are some of the oldest and best developed irri-
gation systems in the United States.

Colorado is second only to California in the extent and magni-
tude of her irrigation development, and there we may logically
look for practical examples of what irrigation will do when it is
highly specialized. The early settlers along the Cache Le Poudre,
the Big Thompson, and the Platte rivers,who took Horace Greeley’s
advice and went West, like all other immigrants from Eastern
States, attempted first to raise the grains and grasses which'
were common in the hunid States from whence they came; but ex-
perience isa great teacher, and they soon found that the soil and cli-
mate there were especially adapted to the production of the potato,
and presently the reputation of the Greeley potato, which took its
name from the principal colony at Greeley, Colo., named in honor
of the great New York editor, was known the length and breadth
of the land over wherever ‘‘spuds’ were bought and sold, and
all gtatoes grown by irrigation in the Western country came to
be known by the generic name of ‘* Greeleys."’

But the continual cropping of the Colorado farm with wheat
and potatoes exhausted it as rapidly as the same treatment ex-
hausts the lands of Pennsylvania or Virginia, and something had
to be found to renew the quality of the soil or their entire indus-
try was ruined. So these intelligent farmers turned their atten-
tion to finding some sort of clover that could be profitably grown
in that country—that wonderful leguminous plant so invaluable
to the farmer because it has the unique guality of storing the
soil with the nitrogenous matter so essential to the growth of
other plants while yet producing a valuable crop itself.

They found this plant for which they were seeking in the al-
falfa clover or lucerne, now so commonly grown throughout the
‘West and Southwest wherever irrigation is practiced. Alfalfa
clover is in some ways the most wonderful forage plant which the
intelligent agriculturist has yet learned to utilize in this coun-

Under the conditions that exist in the irrigated regions in
eastern Colorado, which I am describing, this plant produces
three and four crops of hay each season that is richer in protein—
the flesh-forming chemical ingredient of grains and grasses—than
any other forage plant of which we know.

his alfalfa madea perfect crop for the purpose of rotation and
renewing the soil for the further production of potatoes and
wheat, but because of its enormous productive capacity it looked
for awhile as if the alfalfa would become a drug on the market
becanse, with the great amount of open range at that time avail-
able to stock growers, the cattle yet rustled upon the buffalo grass
and found sufficient rations for the style of stock growing that
was then prevalent in the country. But the farmersdid not feel
that they could afford to grow the alfalfa only as a means of
fertilizing their fields.

Some other market must be found for the hay. An enter-
prising farmer, who knew something about sheep and how to
feed them, conceived the idea of buying up a bunch of Mexican
or Colorado lambs, shipping a carload of cheap corn from Ne-
braska, putting the lambs into a feed lot, and feeding them upon
alfalfa hay and Indian corn. In the spring, when these lambs
were finished to his satisfaction, he loaded them into a car and
shipped them to the city of Chicago, consigned them to a commis-
sion merchant whom he knew, who offered them for sale,

The lambs were fat and the buyer from one of the 1%% packin
houses in the city liked their looks and bought them., ey kille
out exceedingly well and after being well cooled in a refrigerator
they were sent to one of the uptown markets, where a caterer
from one of the high-priced hotels in that great city came look-
ing for some choice spring lambs and was shown these carcasses
from the far-off foothills of the Rocky Mountains,

They looked good to him, and he bought and took them to the
chef of that great hotel, who served them up as roast lamb should”
be served, garnished with green gea.s, with the juices of the lean
and the fat leaking all over and down its sides, and, finally, they
were served upon the table, and then the hour had come when a
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Chicago epicure was to first experience the delights of tick]in% his
palate with a choice morsel of an alfalfa-fed lamb; and I have
searched throngh historyand literature tofind another gastronomic
epoch as important as this, and I can find only one that compares
with it, which is the one so graphically described by Charles
Lamb in his ** Dissertation upon roast pig,”” when Bobo, the son
of Hoti. firct stuck his scorched fingers in his mouth and tasted
the divine cesence of the roasted cracklings of a baked pig; and
like the ceiestial youth when he tasted the pig, or Oliver Twist
with his mush and milk, those who first tasted of this Colorado
lamb asked for more, and so the chef sent the caterer back to the
market for more lambs.

And the man in the market went back to the packing house for
mere of those lambs for his customer, and because in every pack-
ing house a complete record is kept of every purchase, the man-

er was able to ascertain the name of the commission man from
whom he bought these lambs. The commission man was told to
buy more of them if he could find them, and he looked in his ac-
count sales and found the name of the shipper and that the lambs
came from Fort Collins, Colo., a name then unknown to fame,
but now known wherever good sheep or good mutton is prized by
men.

And the commission man wrote to the farmer in Colorado to ship
him more sheep like his first shipment, if he had them, and he
would pay him the top market price. And the farmer told his
neighbors of his profitable experience, and they grew more al-
falfa, and bought more lambs, and bought more corn, and fed
more sheep, and shipped them to Chicago and to all the markets
of the East, and made more money; and the business grew and
grew until they could not find the lambs in Colorado to supply
their feed lots; and they scoured the whole Rocky Mountain coun-
try over to find them; and other irrigated regions took up the
lamb-feeding business, until it has affected very profitably the
sheep industry of the entire nation, and I do not know how many
lambs were fed in the vicinity of Fort Collins in the winter of
1901 and 1902, because I have been here at Washington and have

' not sought the information, but in the winter of 1900 and 1901

there were 500,000 lambs fed in the territory tributary to that
town, consuming over 5,000,000 bushels of corn, purchased from
the farmers of the Missouri Valley, and that is only one center of
the ahee(f-feeding industry, which has rapidly extended from the
irrigated valleys of Montana, throngh Wyoming, Utah, Nebraska,
and Kansas, wherever alfalfacan be grown and corn be purchased
at a price that is not prohibitive,

The sheep and lamb feeders of the irrigated regions of the
West have sustained upon a profitable basis the sheep industry
of the nation. Millions upon millions of sheep in that country
were formerly grown for wool alone, but the sheep feeder has
changed all t. The carcass is now more profitable than the
pelt, and in spite of the fact that wool has steadily declined, the
price of sheep on foot has continued to advance, and the mutton
malkers of theirrigated regions of the West areresponsible forit all.

The sheep feeders of those regions competing against each other
for the lamb crop of the mountain country, that holds two-thirds
of the flocks of the entire continent, advanced the price of lambs 81
per head, and made sheep growing universally profitable through-
out the West. The increasing demand for better sheep and more
of them ,’;ﬁmy for the combined mutton and wool producing
breeds, e an enormous demand for the pure-bred stock from
Ohio, Kentucky, Tennessee, Illinois, New York, and other Eastern
States, and added millions upon millions of dollars to the value
of sheep wherever they are grazed in this country. If indeed the
sheep has a hoof of gold, as tradition tells, it was fittingly found
by the American farmer in the irrigated valleys of the greatest
gold-producing State of the Union, the State of Colorado.

And what the farmers of the irrigated region have done for the
sheep growers of America they are rapidly doing for the cattle-
growing industry as well. The daﬂ of the great range herds is

t. The grass is so eaten off each year that the cattle can no
onger rustle and live through thelong winters without being fed
grains or grasses that are grown and harvested by the labor of
man. There is no grass left in all that great Western country
that will make beef except in Montana and in Bgortions of Wyo-
ming and South Dakota, and the cattle and sheep men are al-
ready fighting for the control of that region like dogs over a bone.

Western ranching is rapidly becoming a feed-lot proposition.
The cows and the calves must be fed during the winter or there
is no profitable growth or increase. They are already consuming
millions of bushels of grain bought from the farmers of the
Missouri Valley, but only a tithe of what they will consnme in
the near future. It is the inevitable evolution of the cattle-
growing business throughout the West.

Already they are competing with the Eastern markets for the
corn and oats of western and central Nebraska and Kansas, and
in a few years, in the natural course of development that must go
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on there, if yon will assist us, they will remove from competition
with the Mississippi Valley the great bulk of the corn from the
cheap lands west of the Missouri River that now is the most potent
factor in the control of the prices of the grain markets of this
country.

And)the fact that the cattle must be kept in smaller herds and
handled in a much more expensive manner and nupon high-{xriced
feed requires that the quality of those cattle must be greatly im-
proved in order to make their production profitable with all this
added expense, and the ranchmen of the western country have
been sconring the whole eastern portion of the United States for
blooded cattle to improve their herds, and have added millions of
dollars of value to the herds of all those regions, and they are the
very backbone and foundation of the high prices for cattle that
your producers of fine stock have been receiving for the last four
or five years. So much for the scarecrow of competition from
irrigated lands with the older settled regions of the countrg{.

Instezd of irrigation bringing competition to you of the Missis-
sippi Valley and eastward, it will take away from you the com-
petition that has been the hardest for you to meet—that of the
cheap but productive farms west of the Missouri River, by fur-
nishing the people in those regions a new and better market close
at home.

Make our cheap lands high priced because of making us a
market farther west and yon will do the one thing that will do
more than all others combined to make secure the high price of
your own farm lands. But so much for the Western country as a
market for your agricultural products. Let us look for a moment
at what these States and Territories that are asking for this legis-
lation have done and are doing by way of providing markets for
the products of your manufactories and your mines in the East,
and thereby offering greatly increased opportunities for your la-
boring men who toil in them and who operate them.

This is a commercial age, and ours the greatest commercial na-
tion in all the world to-day. We must have markets to maintain

our supremacy or our prosperity falls. The battle of the future

will not be fought by armies for conquest and empire, but rather
by the peaceful emissaries of trade to control the markets of the
world. ~ The nation will not be the most powerful that has the
greatest enlisted armies or the most powerful battle ships upon
the seas, but the one which, because of her commercial greatness,
shall control the wealth of the world.

I do not wish to inject any politics into this discnssion, nor will
1, but we have been reaching out after markets across the Pacific
Ocean and spending many millions of dollars in the attempt to, so
we profess, in some way improve the condition of the people in
the Philippine Islands. No matter how we may differ u this
question in general, I think we will all agree that they do not at
present seem to appreciate all the ex%enditure in money and in
effort we are putting forth in their behalf.

I am op d to extravagance and waste in appropriations of

ublic funds. but I am willing to say if we must expend hun-
31‘6413 of millions of money, taxed from the pockets of our own
people, I would rather spend it here at home in the interest of
the American people to provide free homes and rtunities for
American citizens than to spend it on the other side of the world
upon a people who do not seem to love us, who do not love the
flag, and who would never rise to defend it in its hour of peril.
[Applause.] . : R

Mr, Chairman of the Appropriations Committee, if you will give
us in the West a little of the money that you spend so freely in
other portions of this country and in other portions of the world
as well, we will build for you broader and better and closer mar-
kets than any you can find beyond the seas. We will build up a
nation of men better than any you can find upon the other side of
the world, because they will be white men, men of the mountains
and men of the plains, men who will buy your goods and fight
your battles for you, men who can ride far and shoot straight,
men who will be the foundation of this nation’s prosperity and
credit in time of peace and the bulwark of her honor and glory in
time of war. [Applause.]

Give us the opportunities for expansion and development offered
by this legislation, and it will not be necessary to compel our ap-

reciation of these blessings by a display of military power.
Applause. |
t me give you a few figures by way of comparison of what
we have already accomplished in that Western land in providing
a market for you at your very doors. The commerce of the
United States, both in imports and in exports, with the Phih']&:ine
Islands in 1901 amounted to $5.427,706. The entire trade of those
islands with all countries, both in exports and imports, in 1901
amounted to $55,500,000. Our entire export trade with all Asia
and Oceania, including China and Japan, amounted in 1901 to
$87.000,000.

The ml{}lns products of the State of Nebraska alone, products

that we sold to other States in exchange for products bought

from them, amounted in 1901 to §225,555,160.89, as shown by the
report of our burean of labor and industry for that year,amount-
ing to more than double that of all of our exports to the entire
Orient with its 800,000,000 people. Yet, Mr. Chairman, the State
which I have the honor to represent in part upon this floor con-
tains a population of only a little over 1,000,000 of people. One
million against 800,000,000, but the 1,000,000 people are white men
and American citizens, and that tells the wﬁole story. [Ap-
plause.] Andwe expended 90 per cent of that surplus with the
people of the other portions of this Republic in the payment for
goods and the settlement of our obligations, and the 10 per cent
of profit upon it we deposited in our home banks, where it was
immediately redeposited in your Eastern banks, and forms to-day
a_portion of the basis of credit upon which you carry on your
cmrﬁnercial transactions; so you practically receive the benefit of
it all, .

This nation sold to the other people of the world of her mann-
factured T%roducts in 1901 the enormons smm of $412,000,000 in
value. e surplus products of Nebraska, Kansas, and Colorado,
only three of the thirteen States that are asking for this legisla-
tion, amounted in 1901 to over §775,500,000. You sold us goods
for all of that which you did not receive in settlement of our
prior debts to youn. The snrplus products of Nebraska, Kansas,

Oklahoma, Colorado, and South Dakota amounted in 1890 to almost

$900,000,000 in value, and yet the entire population of those five
Commonwealths was only 3,877,570 in 1900.

‘Where else in all the world can you find a market that is of
such value to you at present or offers such possibilities in the fu-
ture, and which is absolntely all your own? The question is, Is
the American Congress to-day big enough and broad enough to
assist us in opening np the greatest natural opportunities and ad-
van’rﬁgeﬁ yet left for national development in any place in all the
world?

Mr. Chairman, this question is greater than the Philippi
question, greater than the Cuban guestion, greater than the isth-
mian canal guestion, because of its great benefits and the mag-
nificent opportunities that shall flow from it. It means the best
markets and the best homes for the best nation on earth, and all
the happiness and the prosperity which shall follow in its train
shall be the common heritage of the American people, and nothing
can take it from them. [Applause.]

This legislation appeals to me especially, because it is in the in-
terest of our great agricultural population—a class of people who
receive little enough consideration from the American Congress.
No matter how much we may boast of our manufacturing and
mining wealth, the growth of our cities, and our financial grea’-
ness, yet, in the finality, the farmer is the fonndation of us all.

Like Atlas of old, he bears the very business fabric of the nation
upon his back, and though at times bowed down by weight of wpe
becaunse of panics or disasters which others bring npon the coun-
try, yet after the storms have rolled by if we will but let the
farmer get his broad shoulders nnderneath our commercial struc-
ture once more and give him but a moiety of profit in his busi-
ness, a little of the legislative justice to which he is entitled, he
will stand again erect and in his rising he will lift us all. [Lound
applause. |

Mr. MONDELL. I move that the committee do now rise.

Mr. LANHAM. Mr. Chairman, just a word. In the Fifty-
second Congress, ten years ago, I had the honor to be chairman
of the Select Committee on Irrigation of Arid Lands in this House.
There were pending before that committee numerous bills relating
to irrigation, and also concerning the reclamation of arid lands.
After long deliberation the committee reached the conclusion that
the proper solution of this guestion was the cession of the arid
lands to the different States and Territories in which they were
sitnated. Accordingly we reported a bill to that effect. I wish,
as a part of my remarks and by way of my contribution to this
debate, to reproduce in the RECORD the report then submitted
and the bill t%en proposed.

The report and bill are as follows:

The Select Committee on Irrlintion of Arid Lands in the United States, to
whom was referred the bill (H. R. 67%) for the reclamation of the arid lands
of the United States, and for other purposes, report the same to the House
and recommend its

e,
ry hills, reaomgs. memorials, and petitions have been referred to
this committee during the present Con, relating to the subject of irriga-

tion and the geroper disposition of arid lands, the general trend of which has
Deen favorable to the proposition of relegating these lands and the problems
involved to State and Territorial control and administration.

The greater number of them has been of & general character, while others
have been of local application, but all have been marked with the same dis-
tinet feature and uniform object, discovering a noticeable concurrence of
opinion upon a subject-matter of vast public ung.rtance.

The vacant public domain of the United Sta exclusive of Alaska, the
Cherokee Strip (not e‘;;sgxned to settlement), and certain other lands now
claimed by In i g imated by the report of the Commissioner of the
General Land Office at 579,664,683 acres, surveyed and un_anrv?_ed.. in ap-
proximately equal proportions. The principal amountof this land issitnated
within what is known as the arid region, emhrnci.nﬁ the greater portion of
the territory westof the ninety-seventh meridian of longitude, and contained
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chiefly within the boundaries of the States and Territories named in the bill
%Jo \iwtgécéxﬁrtgpecﬁwly, it is proposed that cession shall be made by the
n H

According to the estimates of Government officials the arid region, in-
eluding the semiarid plains, embraces 1,240,000 square miles. Of this about
one-fourth lies in the Great Plains region east of the Rocky Mountain, which
is principally arable land; another fourth is embraced in the Rocky Moun-
tain belt. not more than one-third of which is arable; three-eighths liesin the
Great Basin and Plateau region between the Rocky Mountains and Sierra
Nevada, about one-half of which is arable; while the remaining one-eighth
is embraced in ranges of the Bierras, and is in the main rocky and unsus-
ceptible of cultivation. It is estimated thal abount one-fourth of the arid

ion is com of rocky or mountainous nonarable land.
jor Powell, Director of the Geological Survey, has expressed the opin-
ion that 100,000,000 acres of this arid region can be redeemed by irrigation
through the utilization of stream waters, _ i

Mr, Newell, as shown in Census bulletins, estimates that 70,000 acres of
land are now irrigated in the semihumid plains region, and that about
4,000,000 acres are irrigated in the arid region proper. Itcan not be stated
with accuracy what amount of irrigable lands yet remain unreclaimed.

The greater portion of the land proposed by the bill to be ceded is in its

esent condition of little practical value, but is capable of being appreciated

yond computation by Srowases of z'.n:ifation: ut to accomplish its ree-
lamation and successful development will require long time, careful treat-
ment, and t expenditure o monegi It is now comparatively an arid
waste, forbidding to the home seeker, Outh fraught with untold possibili-
is land. the necessities of our mighty civilization—the de-
mands of our i,argu and constantly increasing population for homes—the
necessary development of its latent, though incalculable resources, cries out
toui {fglﬁmpﬂoﬁ from its ll:gwthu.npmﬁmble ;:o&diﬁon.th wih and dignity
not in keeping w 8 Progress o @ age, the and §
of our eountry, and the wants of our people that itshould remainin its
present. nupmliuctiva condition. It must be rendered habitable. It can
not, and ought not to, remain a perpetual wilderness and destitute of useful
results. Eiﬁher the United States must sooner or later accomplish its recla-
mation by di appropriations from the Federal Treasury, by the con-
struction and maintenance of irrigation works and the operation of the
multiplied and manifold agencies for its development, or, failing so to do, it
must leave it to the States and Territories wi which it is embraced, in
their own way to work ont that salvation which is possible. .

If the Federal Government is to do this work it may well take notice that

the ultimate demands w i will be enormous, far beyond any

nt accurate calculation, but certainly at an expense far in excess of any-
%it has yet encountered forany ific object of internal improvemen
ng even billions of dollars. or can the point be overlooked an

red that if the National Government shall undertake the execution of

is immense enterprise it must perform that function in an impartial and

comprehensive manner; it can not afford to lavish its expenditures on any

favored locality, but it will be constrained, in all fairness and propriety, to
treat the distinct, special, a: roblems of reclamation b

way wherever th“elﬁlmy arise, as well in one State or Territory as another,

'Fo do all that be egractad of it, and that the exigencies will require,
will be simply impossible of accomplishment. Norisit believed that the tax-

wyers of the country remote from the arid ra&on will be induced to consent
2? tha outlay necessary for such a purpose. hen the magnitude and far-
reaching cc juences of such a proposition are considered and understood
in all their phases, it is reasonable to assume that thoughtful, prudent, and
economic men will conclude that the General Government, essaying this ob-
{ect, has a work upon its hands from which it may well pray deliverance, if

hat deliverance can be in a manner nt with sound ?nblic policy,

just to the whole people, advantageous to the people most directly concern
and upon their voluntary acceptance of the burden and assumption of the

msibility inveolved.

the General Government, with full knowledge of the colossal undertak-
ing, will covenant with our Western ple to go ahead with the enterprise,
and prosecute the same to a su 1 conclusion, no serious objection is
likely to be interposed by the States and Territories in the arid region. The
immediate beneficiaries of such bounty would doubtlessenter no protest. But
the people of those States and Territories, recognizing the prevailing senti-
ment and realizing fully all the difficulties which encom the situation,
have reached the coneclusion that the General Government will never do this
work. They despair of any such prospect.

It would prolong this t too much to attempt an elaborate and detailed
review of all the National Government y done, the labor and money
it has expended, the investigations it has conducted, the explorations it has
made, the reconnoissances it has projected, the differentiations of irrigable
lands it has disclosed, and the useful information and scientific data it has
{:rggshed in relation to the subject of irrigation and the reclamation of arid

T8,

It has maintained bureaus. It has employed oxgar?a. It has made sur-
veys, tomﬁmphlc andelgd phic. Ithasm rainfall. Ithasgaunged
streams. It has defined catchment and drainage areas. It has located reser-
voir sites. It has investigated storm waters and their utilization, torrential
flows and their conservation, the waters upon the earth and the waters under
the earth, conditions of climate, the best methods of culﬁ\jatmﬁlthe soil by
irrigation, and the agricultural results and possibilities which follow. It has
even bombarded the skies and sought through explosives to wring waters
from+the reluctant clonds.

It bas experimented in every field and quarter where any promise was of-
fered for valuable result. It has sentout special and select committees, who
have visited and examined the uttermost parts of the country in search of
useful knowledge as the basis of appmf)riate legislation; it has created and
organized committees in both Houses of Congress, which have spent months
of time in hearing and yet longer periods in deliberations; it has furnished
exhaustive reports, compilations, statistics, and suggestions; it has printed

ks, ?ublis‘heﬂ. volumes containing information, foreign and domestic, and
issued instructive maps; it has invested all sources of research; it has re-
served from settlement certain irrigable lands, and then again it hasreopened
the lands to occupancy which it formerly se ted; it has experi-
mented in legislation, as well as scientific examination, until it would seem
that the era of education is completed and that the processes of national in-
strucétion may be discontinued without serious detriment to the Govern-
ment.

It is not intended to underrate the importance and value of the great bod
of the work done by the Government in this connection: on the contrary. isi;
must be conceded that much of it has been exceedingly nseful and will be
beneficially appropriated in the future. It hasserved to initinte careful in-
quiry and has apprised the people of what has been and may accom-
plished in this and other countries. It hasstimulated them by the wonderful
solicitations to development and rewards to investment of effort and capital
which it has vered.

Why should the Government desire to longer retain proprietorship of this
arid region* Why, for that matter, should it now have a vast domain of un-
appropriated publicland? It only holds lands as a trustee and until they can

be suitably settled and occupied, and is presumptively interested only to the
extent that actual bona fide settlers may be accommodated. It is not su
posed that it wants to retain them in order that they may be donated
corporations or given away as subsidies. Enough of that has already been
done. Its administration of the land system in the past has not escaped se-
vere censure.

The most valuable and desirable part of the public lands has long since

n disposed of, and the time has come when the inducements to actunl set-
tlers npon the remaining portion must be supplemented by such develop-
ment as will render it desirable for homes, 4

It must be tickled with watar before it will smile in fertility and attrac-
tion to the homesteader, and r{et the Government wants it to be occupied.
The moment any settler ects title to his homestead the Government
cheerfully makes its transfer, and that settler becomes a citizen of the State
wherein his land is situate, adding his taxable values to the State and hia
contributions to its material grosperity. maintaining his duoal eitizenship of
the State and the United States. If the Government retains public lands for
actual settlers, it is but a delusion, unless those lands are put in such condi-
tion as to make settlement possible. Having parted with its best lands, shall
it em}_;'im;? to hold the refuse, when it is apparent there will be but few, if
any, take:

{B it economieal for the Government to continue the administration of the
arid lands and support the ax?unsiva machinery and supervision therewith

ted in deration of the proceeds derived from the sales of such
lands for homestead pu ? Is not the ontgo greater than the income
from the standpoint bt actual settlement? There is not likely to be any ma-
terizl diminution in the cost of snch administration, while there is a compar-
ative %resent exhaustion and will be a continued future limitation of lsnds
available for actual occupancy, and must be a corresponding decrease of the
amounts of money received from the sales of such lands, .

It would seem that the Government is now engaged in a losing business
from this point of view and that such loss will continually enlarge and grow
more serious by pursuing the existing policy, until all the supposed her
in these lands have been absor and consumed by the cost of their ad-
ministration. In this view of the case it would appear advisable for the
General Government to relieve itself of the embarrassment nnder which it
labors, if it can find some competent authority willing to assume the respon-
sibility and to which the matter can be legitimately committed. :

Attention is invited to that portion of the last Report of the Commissioner
of the Land Office under the title of “The irrigation of the public lands™
and aspem]l{m the following rec dat

“A wiser plan, it seems to me, would be the transfer of the land and water
tothe direct control of the States, subject to such limitations and restrictions
as would insure the reclamation of the land by the States and the transfer
of title from the State in the first instance to actual settlers in guantity not
exceeding, say, 160 acres of land to each settler.”

Notice is, directed to his statement in the same tion in relati
to the previous granting of **swamp lands" by the General Government and
the unsatisfactory exge;;ienm which ensued, as a sufficient argument in re-

ed r of the policy involved in the cession contem-
plated by the provisions of the bill now reported.

After a careful review of the whole question, we have arrived at the con-
clusion that the General Government will be benefited—that it will gain
rather than lose by the pr cession; that it will gain in the speedy re-
clamation of and settlement upon these lands; that it will gain in the ac-

uisition and inecrease of a strong and se]f-supporting Western population;
that it will be benefited in the opportunity that will ke afforded for an out-
let for its present and prospective millions of landless and homeless le,
who now crowd, and will in futum overflow, its dense and more us
Eastern States; that additions”to well-being and prosperi iv will
ensue; that fresh stimulus will be given to the States and Territories imme-
diately interested to earnest endeavor for their own development; that local
self-government, in all the pr blems involved, will assert its forces; that
ciy tion will be advanced; that rich, waving fieldsand comfortable homes
will make glad the solitary places which now abound in this dormant and
unproductive region.
hat will, what can the Government loset What citizen, what State will
their proportionate contribution of the heritage remaining in this
fragment of the public domain to the people who are to redeem it? What
sacrifice to either will be involved in surrendering these now barren wastes
and hills and mountains? They will not go to aliens, but to our own le.
It is worthy of notice that no serious protests fromany Eastern State egainst
the objects songht to be accomplished by this bill have found their way to
yvour committee, notwithstan the long time they have had the subject
under consideration, and the public notice which has been given concerning
the character of the measures upon which they have been deliberating,

‘We have been forcibly impressed with the conviction that suitable legis-

lation upon this subjectis imperatively demanded and can not well be 1 r
med. Our conclusion is that the only solution of the question will be
‘'ound in ceding these lands to the States and Territories. at this policy
tories administer the trust which it is proposed to

will ultimately prevail we confidently predict.

Can the States and Terri
commit to their handst Will they do so wisely and well* It isnot contem-
plated that the burden shall be forced upon them. Their voluntary accept-
ance must precede the actual cession. It will ba left to them, in their own
sovereign capacity, to determine for themselves as to whether they will re-
ceive the grant.

‘We are led to believe that t‘heli:hwﬂ} accept, with the conditions and reser-
vations defined and stipulated. e Western people, almost with oneaccord,
have united in as his cession; theﬁllmve signified their pu and de-
sire through legislative memorials; ough the expression og large and
representative conventions: through the resolutions of the freat irrigation
congress held at Salt Lake City in last September, composed of delegates from
ten Btates and two Territories, and through numerous petitions from differ-
ent parts of the country. That they are In earnest about the matter there
seems to be no room for doubt.

A sufficient answer to the inquir{ as to the ability and competency of the
States to deal with this question is the fact that they are States, clothed with
all the paraphernalia of statehood, invested with the power and charged
with the responsibility of conducting their own affairs and conserving the
liberties, property, and happiness of their people. If they can not be safely
trusted in all that concerns the well-being of their citizens within the sphere
of State legislation, then their existence as States isa blunder and a reproach
and they ought to be remitted to mere dependencies upon the Federal Gov-
ernment. oy are presumed to be intimtelﬁ conversant with their own

mm necessities and conditions, and confidence must be reposed in the
virtue and intelligence of their peofla.
_If their legislatures are accessible to eorru];lut com
bility will rest upon the {peo le who choose them.
n

ings, the responsi-
the voters of a State

can make a wise selection e case of a member of Congress, no reason
reeived why can not exercise the same judgment in the election of a
tate legislator. estern men, as & rule, reflect as high types of real man-

hood, in all its better elements, as adorn American character in any quarter
of the Union, They are heroic, patriotic, energetic, and self-reliant, and can




6708

CONGRESSIONAL RECORD—HOUSE.

JUNE 12, '

be depended n for the performance of all thedntiesand obligations which
devolve upon tgem.

If an illustration be required of the capacity of a State to administer its
land system withont supervision or interference upon the part of the Gen-
eral Government, the State of Texas, with its immense area, will furnish an
instructive example. It has held ont its own encouragement toi tion;
it has invited capital in its own way: it has granted its lands at its own pleas-
ure, both in preemptions in aid of education and for internal improvement;
it has issued its own patents and exercised, without restraint, its own judg-
ment in the disposition of its public domain.

It is content with its own management and would revolt at interference.
It retained its lands when it entered the Union, without limitation or restric-
tion its powers of administration and disposition. It is proud inits
BOV ty of the soil and has demonstrated its ability to regulate its own
affairs and execute its own Jand policies. It may be well argued that, with
all the ux{ux_arienoo of the past and the benefits to be derived from the many
lessons which that experience will afford, the States to which the cession
may be made will prove themselvesequal to the task they undertake. There
is no a t hazard in allowing them to make the e: iment.

The objection which may be urged t the cession to the Territories
before they are admitted as States of the Union, the doubt that the people
would act wisely in the discharge of the trust, t the legislation on the
subject might be reckless, and thus defeat the object to be attained, is largely
met by pointing to the suceess which has attended the irrigation and recla-
mation of lands in the Territory of Utah. Irrigation in the United
States by white men bagan in Utah in 1847, and has proyed a most g-mﬂryinq
success under wise and conservative legislation, based hu'galg upon actual
experience. The waters have been so distributed and utilized by the settlers
u:rtleo produce the very best results. Considering the scarcity of water and
the vastﬁ :g-‘e: irrigated, there have been comparatively few conflicts over
water

The sﬁ)wﬁrin the recent United States census of agricultural develop-
ment givesa conception of what has been accomplished in that Territory.
Qro&waremimﬁb irrigation in the census year June 30, 1 on
263 473 acres, or 411, mare miles, a trifle over five-tenths of 1 per cent of
the entire area of the Territory. The number of farms was 10,757,
and of these 9,724, or about nine-tenths, nded remai
ing tenth being either stock ranches or farms in the
Territory, where the climate is less arid,
sides that erops can be raised by what is known as *“dry farming."”
T e of the poopie ¢ Utah the acquisiti

not n the po e encourage the o1
of large bodies of land, and the m’imupoly of water has been impossible. The
laws were made to enmunﬁ:sanﬁ protect the settlers. The small holder had
an equal rtunity for his proportionate share of water with the large
holder. “%ha greatest good to the greatest number” is the prevailing idea
and has always bean strictly enforced. Water rights are considered sacred,
and no theft more ble than the theft of water in the irri-
gating season; no misdemeanor is more quickly or severely punished.

A people who in the past, under the most adverse
done so much to reclaim the arid lands,
eonsidered deserts into fruitful flelds, may be trusted ton
lands within their borders; besides

disa Ve AN " -
mmwo geem to remove any serious epprehensions in A

ing cession to the Territories. It has not been thought advisable to impose
too many restrictions upon freedom of action by the States and Territories
which mag nﬂ:e}igthﬁ provisions of the bill; all necessary power and discre-
tion ought to be left with them.

‘The guantum of land that may be di of to any person, corporation,
or association igﬁ limited to 160 acreé:. diis. ms believed, would have tha;
effect of wventing mon es an CAl rom secu.r‘lnﬁmomo
large es of these 10 the detriment of the restef the 'peopl:a and
mig ht‘i)eaﬁ?uar t upon rash legislation in this respect should the
SRILe tem i

The mineral lands are reserved to the United States. These lands have
not been distinetively and the 1] where minerals
may exist can not be satisfactorily designal but must be left in a great
measure to the discoveries of prosgocm:r& From the nature of the case it is
impossible to 3poci€‘y the extent of these lands. They are usunally found in
monntainous localities unsuited to agriculture. Itisnot be.lia'm& that ma-
terial confusion and conflicts of juriediction are likly to arise in consequence
of this reservation. Some adventage may result by the General Govern-
ment’s maintaining a uniform system of mining laws, applicable alike to all
the States and Territories.

Th nd timbered lands are included in the cession. The follow-
ing extract from the memorial of the Balt Lake Cigli.n-iiaum congress is a
strong statement of the relation of the forests to the subject of h'ri%:tiun,
and presents, in brief, cogent reasons for em these lands the

“No mention is made in the resolutions of the congress of the
tion of the forests, but the subject is too intimately associated wit ;
irrigation to be divorced. The coniferous trees, such as constitute the tim-
ber growth on the mountain and elevated plateaus of the West, are exceed-
ingly inflammable, and when once fire is communicated to them a vast
destruction of values ensnes. from this cause, measured by the
stumpage value of the timber alone, may be estimated without extravagance
at ﬂm,u%u,rm per year. The Federal Goverment has made some efforts to
arrest this destruction, but wholly without success.

1t is from the States, or local neies created by the States, that protec-
tion must be sought. To the settlers the preservation of the forests is a
matter of grave importance. They are dependent upon them for fuel, fen-
cing, and building materials; but is by no means the limit of in-
terest. The forests on the mountain tops are the chief conservators of the
waters that are to irrigate the valle ow. With their destruction the
reclamation of the arid land ceases to

bility. An efficient and just system of the forests from destruc-
tmnr%y fire and applying them under proper ctions to the use of settlers
can not be otherwise provided and administered than by the States.”

These are not the only reasons which su proposition, but are

pport
deemed sufficient for the pu of this report and to serve asa basis for
more exte future disc on.
Thocommitiee, in their deliberations, have not overlooked the difficulties
in the matter of interstate waters—the possible exhaustion, for irrigation
of the waters of streams rising in and flowing thro and from
tate to another State or Territory before the;
which diti'(igos t!éem. They have hr_ealwaﬂof s:hcg t?;.m i
an appropriation 8 wa as well as the
wh:kg:p may arise. Illustrations and object lessonsin this
mection, both of an interstate and international character, have not been
These difficulties and conflicts, in the opinion of the committee,
X nor obyiated in any satisfactory manner by legislative
enncizden

One State may poasess natural advantages as to water and otherwise, which

have not been provided for its adjoining neighbor, nor can the fortunate pos-
seasor of such natural advantages ebarred from the reasonable and nec-
essary enjoyment which they afford. No legislation can equalize these con-
ditions; nor is it probable that one Btate, knowing its natural advantages,
would enter into any agreement with its less-favored neighbors which might
involve the surrender or diminution of its existing superior conditions. ﬁ:ﬂ-
untary arbitration of differences areimprobable, and appointive commissions
could not adjnst the inequalities.

There are peri of scarcity of water in these interstate streams, as well
as flood times, attributable to natural causes. In the one case, the supply is
wholly inadequate to the necessities of any considerable number of settiers
upon their co! even near the sources; in the other case, there is such a
superabundance as to be even dangerous and destructive in localities remote
from the sources. Statutes can not late these conditions, nor can, inter-
state agreements control them. It will require more work and greater ex-
penditure upon the part of some of the States and Territories than others to
conserve and utilize the waters necessary for irrigation. More artificial
agencies, such as constructing reservoirs, impounding storm waters, build-
ln% chﬁ ing and diverting torrential flows, and boring artesian
wells, have to be employed by one State or Territory than another, de-
pendent npon its peculiar situation and environments.

Irrigation conveys the idea of supplementing and relieving natural wants
bya cial means. The less favor na has extended any given State or
locality in affording it t water supply, the greater will be the bur-
den to be overcome and the more exertion an wenae will be uired to
cure the defect. Each State and Territory affec by the bill , it is be-
lieved, better understand and more thoroughly appreciate its own peculiar
condition and the problems which require solution, than it will be
to do, and when it accepts the cession proposed it will
owledge of the m t{ assumed; it will take the
grant cum onere,and upon its wise tration of the power conferred
will d its own ‘pﬂxgrl and future success, ’

The lands which will if the bill becomes a law and its provisions
are ted by all the States and Territories therein named will amount to
558,141,874 acres, lezs whatever number of acres mmave been taken upsince
the estimate in the rep issioner, da ber 23, 1891, and
ded the mineral lands, which, for the reasons before stated. can
?&m erentiated nor their extent determined, and are distributed as

7 g L et e L e S o el s 85, 061, 005
California. .- 52,299,490
Colorado .. .- 42,167,080
Idaho...... , 781, 851
Kansas ___. 709,078
Montana .. -- 74,872,769
Nebraska .. 1,480,436
New Mexico 8O3, 67
Nevada .. 680, 524
North Dakota 16,135, 440
O Ina. , 502, 406
gon.... 29,230,151
South Dakos 14,085,894
e 35,428, 987
W & cemmanee 20,401,091
N R e e e e e e n A D0 D

Itisd d un y to attempt any further analysis of the bill at this
time. It is here subjoined for examination in connection with this rt.
“Be it enacted by the Senate and House of Representatives of the Uniled

States in Congress assembled, That, subject toall rights, inchoate or perfected
thereto, all the lands of whatever nature or description and rights thereto,
water pertaining to the United State

mclud;’l;ﬁ gguh‘ts‘ now belonging or ap
‘glnr%l being ted in the States of Nebraska, Nevada, South Dakot
o Dakota, Montana, Washington, Oregon, Wyoming, Idaho, Colorad
Kansas, and California, and in the Territories of New Mexico, Arizona, Ok
homa, and Utah, severally, with full and complete jurisdiction thel'l‘:over,b%
and are hereby, granted, ceded, and confirmed to said several States an
Territories, the grant to each of said States and Territories to be of the lands
conta: | within its present boundaries and territorial limits.

“ And the President of the United States shall issue letters patent for the
same to the said several States and Territories in this section designated
whenever and as any of said States and Territories shall by an act of its leg-
islature accept the disposition of the landsasherein provided, within the time
hereinafter ified. This act shall in no manner affect any of the lands
held by the United Btates for g:;ka. naval, military, or other gublic ur-.
poses, nor any Indian lands, nor lands held in trust for or for use by I.nd:E.rg-l
noﬁﬂ:mer&l ds, nor shall it apply in any manner to the Territory
Alaska,

*8ec. 2. Thatthe;ﬁwex_'nqrs of the Territories of Utah, Arizona, Oklahoma,
and New Mexico ghall, within a reasonable time after the passage of this
act, call special sessions, if need be, of their several legislatures, to take into
consideration and pass upon the provisions of this act and the guestions
herein submitted to them, and may from time to time eall snch other ses-
sions of their respective k tures as may be rendered necessary; and the
benefits of this act shall not accrue to any State or Territory which shall not
have accepted the provisions thereof within four years from its approval,

“SEC, 8. That as soon as practicable after the issuance of letters patent to
any State or Territory herein mentioned, for the lands therein situate, and
from time to time thereafter as occasion may require, it shail be the duty of
the Secretary of the Interior, at the expense of the United States, to cause
to be delivered to the proper authorities of such Btate or Territory all maps,
records, books, and p;iipars or certified copies thereof in case it may be nec-

in the originals

PFPE

essary to retain in the General Land Office, which may be nec-
essary to such State or Territory for the proper control, administration, and
tion of such lands. .

“HEc. 4. That no State or Territory accepting the cegsion of lands as herein
rovided shall in any case sell, lease, or dispose of said lands in t&mmtar quan-
?ity than 160 acres to any one person, corporation, or association, nor shall
any ench Btate or Territory in any manner impair or abridge the homestead
rﬁ-il Stanow granted to soldiers and sailors under the land laws of the
tes,”

The CHATRMAN. The gentleman from Wyoming moves that
the committee do now rise.

The motion was agreed to.

The committee accordingly rose; and the Speaker having re-
sumed the chair, Mr. TAwNEY, Chairman of the Committee of
the Whole House on the state of the Union, reported that the com-
mittee had had under consideration the bill 8, 3057 and had come
to no resolution thereon. '
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UINTAH RESERVATION, UTAH.

Mr. SUTHERLAND. Mr. Speaker, I call up the following
privileged resolution.

The Clerk read as follows:

House resolution No. 238.

Resolved, That the Becretary of the Interior be, and hereby is, instructed
and directed to transmit to the House of Representatives the results of the
recentsurveysand examinations of theagricultural lands and water resources
of the Uin Indian Reservation in Utah.

The guestion was taken, and the resolution was agreed to.
GNADENHUTTEN SPECIAL SCHOOL DISTRICT.

Mr. SNOOK. Mr. Speaker, I ask unanimous consent for the
present consideration of the bill which I send fo the desk.

The Clerk read as follows:

A bill (H. R. 11742) granting certain lots in Gnadenhutten, Ohio, to Gnaden-
hutten special school district.

Be it enacted, ete., That lots 68 and 69 in the town of Gnadenhutten, Ohio,
are hereby granted in fee simple to the Gnadenhutten special school district
of Gunadenhutten, Tuscarawas County, Ohio.

: gho amendments recommended by the committee were read as
ollows:

In line 4 strikeout the words * granted in fee simple " and insert the word
“qui imed:"” and in line 6, after the word * Ohio,"” insert the words* sub-
Jject to the disposition and control of the board of education of said district.™

The SPEAKER. Isthere objection?

Mr. PAYNE. I would like to inguire of the gentleman, re-
serving the right to object, what there is about the disposition
of this land?

Mr. SNOOK. Mr. Speaker, Icall this bill u? for my colleague
[Mr. CassinaaaM], who is absent, and the facts are these; In
1824 the General vernment ceded to the village of Gnaden-
hutten, in Ohio, two lots to be used for school purposes. They
immediately built a schoolhouse on these lots. They were used
until 1896, when the houses became too small and the space too
limited for the uses of the village, and they had to buy a larger
space of ground and build another school. The question is
whether or not full title was ceded to the village when the land was
ceded; and now they want this bill placing the equity of the Govern-
ment in the special school distriet, so that they can sell the land.

Mr. PAYNE. This is to confirm the title.

Mr. GROSVENOR. Was there any limitation in the original

nt?
grgir. SNOOK. It was for school purposes. They want it for a
public school.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none. The question is on the amendments offered
by the committee.

The question was taken, and the amendments were'agreed to.

The bill as amended was ordered to be engrossed for a third
reading; and being engrossed, it was accordingly read the third
time, and passed.

On motion of Mr. SNOOK, a motion to reconsider the vote by
which the bill was passed was laid on the table.

REPRINT OF A BILL.

Mr. SCOTT. Mr. Speaker, I ask for a reprint of the bill (H. R.
8735) to apply a portion of proceeds of sale of public lands to the
endowment of schools or departments of mining and metallurgy,
etc., and the accompanying report. 2

The SPEAKER. The gentleman from Kansas asks for the re-

rint of a bill. Is there objection? [After a pause.] -The Chair
ears none, and it is so ordered.
SOLOMON P. BROCKWAY,

Mr. GIBSON. Mr, Speaker, I wish to call np a conference

report.

R?r. DALZELL. Has it been printed formerly?

Mr. GIBSON. It was printed several days ago.

The report was read, as follows:

The committee of conference on the disu]frcei.ugmtes of the twoHouses on
the amendment of the Senate to the bill (H. R. 10545) granting an increase of

msion to Solomon P. Brockway, having met, after full and free conference
E}’e agreed to recommend and do recommend to their respective Houses as

ollows:

That the House receds from its disagreement to the amendment of the
Benate and agree to the same with an amendment as follows:

In lieu of the sum proposed by the Senate insert “twenty-four;™ and the

Benate agree to the same.
e HENRY R. GIBSON,
A. B. DARRAGH,
Managers on the part of the House.
P. J. McCUMBER,
JOSEPH BIMON.
JAB. P. TALIAFERRO,
Managers on the part of the Senafe.
The statement was read, as follows:
Statement of House conferees to recompany conference report on H. R. 10545,
The House fixed the rate of the pension at $0 per month. The Senate re-
duced this rate to §20 per month. The conference report fixes the rate at §4

i s HENRY R. GIBSON,
A. B. DARRAGH,
Ma:iagers on the part of the House,

The SPEAKER. The question is on agreeing to the confer-
ence report.
The question was taken, and the conference report was agreed to.

GEORGE W. BARRY.

* Mr. GIBSON. I present another conference report and ask
that the statement oxi}{ be read.
The SPEAKER. e gentleman from Tennessee asks unani-
mous consent that the reading of the report be omitted and that
the statement be read. Is there objection? [After a pause.]
The Chair hears none.
The statement of the House conferees was read, as follows:
The bill (H. R. 9544) granting an increase of pension to George W. Bal
pa.?ised th?'nusnff at 2. The Senate amended the same by str 2 out
insertin; 5
am’:l?hef msulg of the conference is that the House recedes from its disagree-
ment to the amendment of the Senate and agrees to the same, leaving the bill
as it passad the Senate.
C. A. BULLOWAY,
HENRY R. GIBSON,
RUD. KLEBERG,
Managers on the part of the House.
The SPEAKER. The question is on agreeing to the conference
report.
1e question was taken, and the conference report was agreed to.
On motion of Mr. GIBSON, a motion to reconsider the several
votes by which the conference reports were agreed to was laid on
the table.
ENROLLED BILLS SIGNED,

Mr. WACHTER, from the Committee on Enrolled Bills, re-
ported that they had examined and found truly enrolled bills of
the following titles; when the Speaker signed the same:

H. R. 11657. An act allowing the construction of a dam across
the St. Lawrence River;

H. R. 5094, An act for the relief of the persons who sustained
dama.ie by the explosion of an ammunition chest of Battery F,
Second United States Artillery, July 16, 1894;

H. R. 3309. An act to remove charge of desertion against Eph-
raim H. Gallion;

H. R. 11591, An act for the relief of Stanley & Patterson, and
to anthorize a pay director of the United States Navy to issue a
duplicate check; and :

. R. 8129. An act to amend sections 4076, 4078, and 4075 of the
Revised Statutes. .

The SPEAKER announced his signature to enrolled bills of the
following titles:

S. 4777. An act to authorize the Nashville Terminal Company
to construct a bridge across the Cumberland River in Davidson
County, Tenn.; and

8. 5062. An act to authorize the county commissioners of Crow
Wing County, in the State of Minnesota, to construct a bridge
across the Mississippi River at a point between Pine River and
Dean Brook, subject to the approval of the Secretary of War.

ENROLLED BILLS PRESENTED TO THE PRESIDENT OF THE UNITED
STATES.

Mr. WACHTER also, from the Committee on Enrolled Bills,
reported that they had presented this day to the President of the
United States for his approval bills of the following titles:

H. R. 11052. An act granting a pension to Nelson Johnson;

H. R. 7076. An act granting an increase of pension to Leath
s Ry pemsion to Mary

. R. 11495. An act granting a ion to A. Bailey;
GHﬁnI;.. lll‘t?;ﬂ. An act granting an increase of pension to His;kley

. ghts;

H. R. 3678. An act granting an increase of pension to John
‘Washburn;

H. R. 2606. An act granting an increase of pensionto Albert H,
Steifenhofer;

H. R. 11686. An act granting a pension to Eleanore F. Adams;

H. R. 5186. An act granting a pension to John Conter;

H. R. 3910. An act granting a pension to Dennis J. Kelly;

H. R. 13450. An act granting an increase of pension to Henry

jus]
=
B
o

H. R. 11252. An act granting an increase of pension to Edwin
M. Gowdey;
H. R. 7704, An act granting an increase of pension to.Christi-

H. R. 3783. An act granting an increase of pension to Israel

- B. 6030. An act granting an increase of pension to William
G. De Garis:

JH. R. 11249. An act granting an increase of pension to Katha-
rine Rains Paul;
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H. R. 9200. An act granting a pension to Frances L. Ackley;

H. R. 8003. An act granting an increase of pension to Louisa
M. Macfarlane;

H. R. 2430. An act granting a pension to Lizana D. Streeter;

H. R. 10819. An act for the relief of George T. Winston, presi-
.dent of North Carolina College of Agriculture and Mechanic Arts}
and W. S. Primrose, chairman board trustees;

H. R. 5273. An act granting an increase of pension to James
Van Zant;

H. R. 13296. An act granting an increase of pension to Francis

ott;
H. R. 13613. An act granting an increase of pension to Charles
G. Howard; :

H. R. 10773. An act granting a pension to Archer Bartlett;

H. R. 10752. An act granting a pension to Harriet T. Milburn;

H. R. 8924. An act granting an increase of pension to George
W. Mathews;

H. R. 11831. An act granting an increase of pension to John

H. R. 14.241. An act granting an increase of pension to Peter
Dnéa?{, 14184. An act granting an increase of pension to Andrew
H. %5?13398. An act granting an increase of pension to George
H. R. 14146, An act granting an increase of pension to John

Hr:pR. 12797. An act to ratify act No. 65 of the twenty-first
Arizona legislature;
= H. R. 1741. An act granting an increase of pension to Griffith

vans;

H. R. 5984. An act granting an increase of pension to William
H. Van Riper;

H. R. 9496, An act granting a pension to Forrest Andrews;

H. R. 351. An act granting an increase of pension to Robert
Carpenter;

H. R. 11599. An act to redivide the district of Alaska into three
recording and judicial divisions; and

H. R. 14380. An act to authorize the construction of a bridge
across Waccamaw River at Conway, in the State of South Caro-
lina, by Conway and Seashore Railroad Company.

Mr. PAYNE. I move that the House do now adjourn.

The motion was agreed to.

And accordingly (at5 o’clock and 19 minutes p. m.) the House
adjourned.

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXIV, the following executive com-
munications were taken from the Speaker’s table and referred as
follows:

A letter from the Acting Secretary of the Treasury, transmit-
ting a copy of a communication from the Attorney-General sub-
mitting an estimate of appropriation for purchase of a sieam
launch for the penitentiary at MecNeil Island, Washington—to
the Committee on Appropriations, and ordered to be printed.

A letter from the Acting Secretary of the Treasury, transmit-
ting a copy of a communication from the Supervising Architect
submitting an estimate of appropriation for rental of temporary
quarters at Springfield, Ill.—to the Committee on Appropria-
tions, and ordered to be printed.

A letter from the Acting Secretary of the Treasury, transmit-
ting a copy of a communication from the Secretary of State sub-
mitting an estimate of appropriation for purchase of a dictionary
of the Spanish language—to the Committee on Appropriations,
and ordered to be printed.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions of the
following titles were severally reported from committees, deliv-
ered to the Clerk, and referred to the Comimittee of the Whole
House, as follows:

Mr. LOUDENSLAGER, from the Committeé on Pensions, to
which was referred the bill of the Senate (8. 5741) granting a

pension to Martha E. Kendrick, reported the same without |

amendment, accompanied by a report (No. 2464); which said bill
and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (S. 5506) granting an increase of pension to
Clayton P. Van Houten, re the same with amendment, ac-
companied by a report (No. 2465); which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (8. 3202) granting an increase of pension to

Henry Loor Reger, reported the same without amendment, ac-
companied by areport (No. 2466); which said bill and report were
referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (S. 4190) granting a pension to Fredereka Sey-
more, reported the same without amendment, accompanied by a
report (No:2467); which said bill and report were referred to the
Private Calendar. °

He also, from the same committee, to which was referred the
bill of the Senate (S. 5856) granting an increase of pemsion to
Elizabeth A. Turner, reported the same with amendment, ac-
companied by a report (No. 2468); which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (S. 832) granting an increase of pension to
Louisa A. Crosby, reported the same without amendment. accom-
panied by a re%t (No. 2469); which said bill and report were
referred to the Private Calendar.

He also, from the same comiittee, to which was referred the
bill of the Senate (S. 4183) granting an increase of pension to
Oceana B. Irwin, reported the same without amendment, accom-
panipd by a report (No. 2470); which said bill and report were
referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (S. 1205) granting a pension to Isabella H. Irish.
reported the same without amendment, accompanied by a report
(No. 2471); which said bill and report were referred to the Pri-
vate Calendar.

Mr. BROMWELL, from the Committee on Pensions. to which
was referred the bill of the House (H. R. 14732) granting an in-
crease of pension to Grace M. Read, reported the same with
amendment, accompanied by a report (No. 2472); which said bill
and report were referred to the Private Calendar.

Mr. WILEY, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 9611) for the relief of Maria
M. C. Smith, reported the same with amendment, accompanied
by a report (No. 2478); which said bill and report were referred
to the Private Calendar. s

Mr. BALL of Delaware, from the Committee on Pensions, to
which was referred the bill of the House (H. R. 6332) granting a
pension to Michael Conlon, reported the same with amendment,
accompanied by a regg:t (No. 2474); which said bill and report
were referred to the Private Calendar.

Mr. RICHARDSON of Alabama, from the Committee on Pen-
sions, to which was referred the bill of the House (H. R. 14182)
granting an increase of pension to Susan B. Lynch, reported the
same with amendments, accompanied by a report (No. 2475);
which said bill and report were referred to the Private Calendar,

He also, from the same committee, to which was referred the
bill of the House (H. R. 13634) granting an increase of pension
to Helen Olivia Leckie. reported the same with amendments, ac-
companied by a report (No. 2476); which said bill and report were
referred to the Private Calender.

Mr. BALL of Delaware, from the Committee on Pensions, to
which was referred the bill of the House (H. R. 931) granting a
pension to Huldah A. Clark, reported the same with amendments,
accompanied by a report (No. 2477); which said bill and report
were referred to the Private Calendar,

ADVERSE REPORTS.

Under clause 2, Rule XIII, Mr. MINOR, from the Committes
on the Merchant Marine and Fisheries, to which was referred the
bill of the House (H. R. 4337) providing for the safety of persons
on waters under the jurisdiction of the United States, reported
the same adversely, accompanied by a report (No. 2478); which
said bill and report were laid on the table,

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 8 of Rule XXII, bills, resolutions, and memorials
(f)f uthe following titles were introduced, and severally referred as
ollows:

By Mr. NEEDHAM: A bill (H, R. 15068) providing for the
resurvey of certain townships in San Diego County, State of
California—to the Committee on the Public Lands.

By Mr. MERCER: A joint resolution (H. J. Res. 200) amend-
ing “‘An act to increase the limit of cost of certain public bnild-
ings, to authorize the purchase of sites for public buildings. to
authorize the erection and completion of public buildings, and for
other purposes,’” approved June 6, 1802—to the Committee on
Puablic Buildi and Grounds.

By Mr. HAY: Aresolution (H. Res. 801) as to expenditures of
?:gney in the island of Cuba—to the Committee on Insular Af-
airs.

By Mr. DALZELL: A resolution (H. Res. 302) providing for
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continnation of index of reports of House committees—to the
Committee on Accounts,

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions of the
following titles were introduced and severally referred as follows:
By Mr. COUSINS: A bill (H. R. 15089) granting an increase of
ion to Daniel P. Marshall—to the Committee on Invalid

ons.
By Mr. CRUMPACEKER: A bill (H. R. 15070) granti_n% an in-
crease of pension to Solomon Denny—to the Committee on Invalid
Pensions.

By Mr. GOLDFOGLE: A bill (H. R. 15071) granting a pension
to Louizsa M. Sippell—to the Committee on Pensions.

By Mr. HASKINS: A bill (H. R. 15072) granting a pension to
Eliza J. Aldrich—to the Committee on Invalid Pensions.

Also, a bill (H. R. 15073) granting a pension to Minerva Hunt—
to the Committee on Invalid Pensions.

By Mr. MIERS of Indiana: A bill (H. R. 15074) granting an
increase of pension to George F. White—to the Committee on
Invalid Pensions.

By Mr. NAPHEN: A bill (H. R. 15075) granting an increase of
pension to Ransom D. Pratt—to the Committee on Invalid Pen-
sions.

By Mr. RUSSELL: A bill (H. R. 15076) nting a pension fo
Mary E. Mahan—to the Committee on Invalid Pensions.

By Mr. WACHTER: A bill (H. R. 15077) for the relief of the
léflsil:s of John Hamilton, deceased—to the Commitiee on War

aims,

By Mr. BATES: A bill (H. R. 15078) granting an increase of
pension to Hiram Prussia—to the Committee on Invalid Pensions.

Also, a bill (H. R. 15079) granting a pension to Catherine Leni-
han, now Hairsine—to the Committee on Pensions.

By Mr. COWHERD: A bill (H. R. 15080) granting a pension
to Pheebe B. Colton—to the Committee on Invalid Pensions.

Also, a bill (H. R. 15081) for the relief of George W. Buxton—
to the Committee on Claims.

By Mr. DAYTON: A bill (H. R. 15082) granting a pension to
Samnuel Goodwin—to the Committee on Invalid Pensions.

By Mr. FOSS: A bill (H. R. 15083) authorizing the President
of the United States to nominate Capt. Charles Edgar Clark,
United States Navy, to be a rear-admiral of the senior grade on
the active list—to the Committee on Naval Affairs.

By Mr. SLAYDEN: A bill (H. R. 15034) granting an increase
on pension to James H. Powell—to the Committee on Invalid

ensions,

PETITIONS, ETC.

Under clause 1 of Rule XXII, the following petitions and papers
were laid on the Clerk’s desk and referred as follows:

By Mr. ADAMS: Protest of the Pure Oil Company. of Pitts-
burg, Pa., against the passage of the ship-subsidy bill—to the
Committee on Interstate and Foreign Commerce.

By Mr. ALEXANDER: Petition of numerous citizens of Buf-
falo, N. Y., and vicinity, in favor of House bills 178 and 179, for
the repeal of the tax on distilled spirits—to the Committee on
‘Ways and Means.

, petition of West Side Woman’s Christian Temperance
Union, of Buffalo, N. Y., for an amendment to the Constitution
preventing polygamous marriages—to the Committee on the
Judiciary.

By Mr. BOWERSOCK: Protest of the Pure Oil Company, of
Pittsburg, Pa., against the passage of the ship-subsidy bill—to
the Committee on Interstate and Foreign Commerce.

By Mr. BULL: Resolutions of the Board of Trade of Provi-
dence, R. I., in favor of a law to pension men of Life-Saving Sery-
ice—to the Committee on Interstate and Foreign Commerce.

By Mr. CAPRON: Resolutions of the Board of Trade of Provi-
dence, R. I.,in favor of a law to pension men of Life-Saving Serv-
ice—to the Committee on Interstate and Foreign Commerce.

By Mr. COWHERD: Papers to accompany House bill relating
to the claim of George W. Buxton—to the Committee on Claims.

Also, papers to accompany House bill granting a pension to
Smith B. Nunn—to the Committee on Invalid Pensions.

By Mr. DRAPER: Petition of a committee of the Pure Oil
Company, of Pittsburg, Pa., protesting against the passage of the
ship-subsidy bill—to the Committee on Interstate and Foreign
Commerce,

By Mr. GRAHAM: Protest of the Pure Oil Company, of
Pittsburg, Pa., against the passage of the ship-subsidy bill—to
the Committee on Interstate and Foreign Commerce.

Also, petition of Local Union No. 202, Brotherhood of Car-
penters and Joiners, Pittsburg, Pa., favoring the amended irri-
gation bill and the Senate amendment to the sundry civil bill—
to the Committee on Irrigation of Arid Lands.

Also, resolutions of the State Leagne of German Catholie So-
cieties of Pennsylvania, in relation to the Catholic Federation,
etc.—to the Committee on Education. »

Also, resolutions of Mine Workers’ Union No. 1234, of Taren-
tum, Pa., in regard to restriction of immigration—to the Com-
mittee on Immigration and Naturalization.

By Mr. GREEN of Pennsylvania: Remonstrance df the Gen-
eral Synod of the Reformed Church of the United States against
the publication of the so-called Jefferson Bible—to the Commit-
tee on the Library.

By Mr. HOWELL: Petition of the common council of Hoboken,
N. J., favoring the passage of House bill 6279, to increase the
pay of letter carriers—to the Committee on the Post-Office and
Post-Roads.

Also, resolutions of Turn Verein of New Brunswick, N. J.,
against some provisions of the immigration bill—to the Committee
on Immigration and Naturalization.

By Mr. McCALL: Memorial of Charles Francis Adams, Andrew
Carnegie, C. Schurz, Edwin Burritt Smith, and Herbert Welsh,
for the appointment of a committee of Congress to proceed to the
Philippine Archipelago to investigate the conditions there, and
for other purposes—to the Committee on Rules,

By Mr. MIERS of Indiana: Paper to accompany House bill 14425,
granting an increase of pension to Henry Q;.i' C. Miller—to the
Committee on Invalid Pensions.

Also, petition of Post No. 196, of Jasonville, Grand Army of
the Republic, Department of Indiana, favoring a bill to modify
the pension laws—to the Committee on Invalid Pensions.

By Mr. SLAYDEN: Papers to accompany House bill granting
increase of pension to James H. Powell—to the Committee on
Invalid Pensions.

By Mr. SMITH of Kentucky: Petition of 12 citizens of Chio
County, Ky., to accompany House bill 10768, for the payment of
%{Yoperty lost in the war of the rebellion—to the Committee on

ar Claims.

By Mr, STEELE: Petition to accompany House bill 12251, for
reimbursement of Ephraim Clendenning, William Mussellman,
and Jacob R. Miller, bondsmen of Isaiah W. Eurit, late post-
master at Macy, Ind., together with 14 affidavits, praying for re-
imbursement by reason of loss incurred on account of the negli-
gence of others and through no fanlt or neglect on the part of the
bondsmen—to the Committee on Claims. |

By Mr. WACHTER: Petition of Mahlon Hamilton, heir of
John Hamilton, deceased, for reference of war claim to Court of
Claims—to the Committee on War Claims.

By Mr. WILCOX: Resolution of the Chamber of Commerce of
Honolulu, H. 1., asking permission to J. W. Mackay, of the Com-
mercial Cable Company, to lay electric cable between the main-
land and the Territory of Hawaii—to the Committee on the Terri-
tories.

Also, resolutions of the Chamber of Commerce and Merchants’
Association of Honolulu, asking the United States to grant aid
to the Territory for the payment of claims caused by burning of
a part of the city of Honolulu to eradicate the bubonic plague in
1900—to the Committee on Claims.

By Mr. YOUNG: Petition of the Pure Oil Company, of Pitts-
burg, Pa., in opposition to the ship-subsidy bill—to the Commit-
tee on Interstate and Foreign Commerce.

SENATE,
FRIDAY, June 13, 1902.

Prayer by Rev. F. J. PRETTYMAN, of the city of Washington.
The Secretary proceeded to read the Journal of yesterday’s pro-
ceedings, when, on request of Mr. KeaN, and by unanimous con-
sent, the further reading was dispensed with.
The PRESIDENT pro tempore. Without objection, the Jour-
nal will stand approved. It isapproved.
MESSAGE FROM THE HOUSE,

_ A message from the House of Representatives, by Mr. C. R.
McEKENNEY, its enrolling clerk, announced that the House had
agreed to the reports of the committees of conference on the dis-
agreeing votes of the two Houses on the amendments of the Sen-
ate to the following bills:

A bill (H. R. 4103) granting a pension to William C. Hickox;
A bill (H. R. 8794) granting an increase of pension to Henry I,

Smith;

A bill (H. R. 9544) granting an increase of pension to George
W. Barry; an

A bill (H. R. 10545) granting an increase of pension to Solo-
mon P. Brockway.

The m e also announced that the House had passed a bill
(H. R. 11742) granting certain lots in Gmadenhutten, Ohio, to
Gnadenhutten special school district; in which it requested the
concurrence of the Senate, =
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